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1 PROCEEDINGS 1 they are-- that they are going to waive
2 FRIDAY, DECEMBER 14, 2007 2 cross-examination and allow them into evidence without
3 (9:01am.) 3 taking each witness up and swearing themin. | would
4 (IP Exhibit Nos. 20 through 30 marked) 4 offer those exhibits.
5 JUDGE WALSTON: Well go on the record 5 JUDGE WALSTON: Have these been redacted
6 atthistime. Today'sdateis December 14, 2007. 6  totakeinto account the rulings on objections?
7 Thisisday three of the hearing on the merits of the 7 MR. FORSBERG: Yes. The ones provided
8  application of TexCom Gulf Disposal, LLC, for an 8  thismorning have been redacted, Y our Honor, with
9  underground -- for underground injection control 9  regardsto theissuesin the order -- | believe
10  permitsand for anindustrial solid waste permit. 10 No.9-- by the Court.
11 We had a discussion off the record 11 There is one issue outstanding, however,
12  before we began today, and we're going to take some of 12  whilewere onthat subject. Therewas aruling by
13  thewitnesses out of order, and if | understand 13  the Court with regards to issues of property value.
14 correctly, we're going to call Mr. Wilson at this 14  They're obviousin the prefiled testimony. | did not
15 time 15 redact them. | do not offer those portions
16 MR. FORSBERG: Y our Honor, would you 16  gspecificaly as evidence, but as an offer of proof for
17 liketocal Mr. Wilson, or do we want to get on the 17 therecord.
18  other agreements with regards to the other parties? 18 JUDGE WALSTON: Okay.
19 JUDGE WALSTON: Sure. If youwant to 19 MR. FORSBERG: So with that caveat,
PO put those on the record, that'll be fine. 20  everything else was redacted.
D1 MR. FORSBERG: Just to get -- 21 MR. RILEY: May | ask aquestion?
D2 JUDGE WALSTON: Oh, your other exhibits? 22 JUDGE WALSTON: Yes.
P 3 MR. FORSBERG: Individua protestants. 23 MR. RILEY: Mr. Forsberg, how isit
P4 JUDGE WALSTON: That would be fine. 24 represented? Isit just represented as testimony in
D5 MR. FORSBERG: Y our Honor, there's been 25  theexhibits?
Page 636 Page 638
1 adiscussion this morning and agreement, | believe, 1 MR. FORSBERG: Yes.
2 with counsdl for TexCom with regards to several of the 2 MR. RILEY: Not underlined or otherwise
3 individual protestants prefiled testimony. 3  noted?
4 Originaly their testimony was not marked as an 4 MR. FORSBERG: No, itisnot, but it's
5  exhibit. | have provided marked copies this morning 5 clear. | mean, there'stwo questions, | believe, in
6 asexhihits. 6 each, whichis, do you fed it will harm your property
7 Specifically, the prefiled direct 7 vaue. And, | mean, to the extent if thereisany
8  testimony of Shirley Hoagland isIP -- Exhibit IP 20. 8  confusion, | would be glad to provide alist of page
9  Theprefiled direct testimony of Edgar Hoagland is |P 9  and line numbers before the end of the hearing.
10 21. Theprefiled direct testimony of Nicky Earl Dyer 10 MR. RILEY: That would be helpful, just
11 isIPExhibit 22. The prefiled direct testimony of 11 sotherecordisclear asto which portion isthe
12  Roy Harrisis|P Exhibit 23. The prefiled direct 12  offer of proof versuswhich portion isin the record.
13 testimony of FloraMae Harrell is|P Exhibit 24. The 13 MR. FORSBERG: Yeah, I'll certainly get
14  prefiled direct testimony of Patty Mouton is P 14 ittoyou.
15  Exhibit 25. The prefiled direct testimony of Lois 15 JUDGE WALSTON: Dol assumeall the
16 NesonisIP26. The prefiled direct testimony of 16 other parties also waive cross-examination of these
17 Melvin Remley isIP 27. IP prefiled testimony, 17  witnesses--
18  No. 29, is Edwin Stephan -- or Stephan. Excuse me. 18 MR. WILLIAMS: Yes.
19  AndIP Exhibit 30 isthe prefiled direct testimony of 19 JUDGE WALSTON: -- and stipulate to the
PO Richard Ward. 20  admissibility of these exhibits.
D1 Based upon my representation that I've 1 With those understandings and
P2 discussed these prefiled testimonies with these 22  agreements, Individual Protestant Exhibits 20 through
P3  witnesses and that they would testify live today as 23 27 and 29 and 30 are admitted.
P4 they did in this prefiled testimony, it's my P4 (IP Exhibit Nos. 20 through 27, 29 and
P5  understanding that counsel for TexCom has agreed that 25 30 admitted)
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1 MR. FORSBERG: I'm sorry, Your Honor. 1 A That's correct.
2 Alsoexhibits-- Individual Protestants Exhibits 17, 2 Q Specificaly Exhibits 1 through 16. Correct?
3 18 and 19 are within the testimony of Mr. Ward, which 3 A That iscorrect.
4 has been admitted as Exhibit 30. | would offer those 4 Q Arethere-- I'msorry. | may have aready
5 aswell. 5 askedthis. Did you review your prefiled testimony?
6 JUDGE WALSTON: What were the numbers 6 A Yes.
7 agan, 17 -- 7 Q Do you have any corrections you would like to
8 MR. FORSBERG: 17, 18 and 19. 8  maketo that prefiled testimony?
9 JUDGE WALSTON: Exhibits17, 18 and 19 9 A Yes, Mr. Forsherg, | do. On Page7, Line®6,
10  arealso admitted. And I'm assuming 28isMr. Wilson. 10 attheend of Line6, you'll see the words "state
11 MR. FORSBERG: Yes. 11 law." | should have referenced TCEQ-0623 UIC Class |
12 (IP Exhibit Nos. 17 through 19 marked 12  instead of state law.
13  and admitted) 13 JUDGE WALSTON: Could you say that
14 MR. FORSBERG: With that, Y our Honor, 14  again, just the citation?
15 individual protestants would call Mr. Edmund Wilsonto {15 A TCEQ-0623 UIC Class .
16 thestand. 16 JUDGE WALSTON: Okay. Thank you.
17 JUDGE WALSTON: Mr. Wilson, if you'll 7 Q (By Mr. Forsberg) Other than that
18  make your way to the witness stand. 18  correction, are there any other corrections to your
19 (Witness sworn) 19  prefiled you would like to make?
PO JUDGE WALSTON: Beseated. Canyoumake 20 A No,sir.
P1  surethat microphoneisturned on? Itis. 21 Q Andisyour prefiled testimony the same asiit
D2 And state your full name for the record. 22  would beif you were asked these questions live today?
P 3 A Edwin Ardis Wilson. 23 A Yes.
D4 JUDGE WALSTON: Mr. Forsberg, you may 24 MR. FORSBERG: With that, Y our Honor, |
P5  proceed. 25  would ask to admit IP Exhibit No. 28, the prefiled
Page 640 Page 642
1 PRESENTATION ON BEHALF OF THE 1 testimony of Edmund Wilson, which, again, has been
2 INDIVIDUAL PROTESTANTS 2 redacted per the Court's order, the copy that was
3 EDWIN WILSON, 3 provided this morning, and Exhibits 1 through 16 filed
4 having been first duly sworn, testified as follows: 4 by theindividual protestants.
5 DIRECT EXAMINATION 5 JUDGE WALSTON: Okay. Subject to the
6 BY MR. FORSBERG: 6  Court's previous ruling on objections to these
7 Q Good morning, Mr. Wilson. 7 exhibits, Individual Protestants Exhibits 1 through 16
8 A Morning. 8 and 28 are admitted.
9 Q Canyou identify your position in this 9 (IP Exhibit Nos. 1 through 16 marked and
10 matter? 10 admitted and IP Exhibit No. 28 admitted)
11 A I'mrecognized by the Court as an individual 11 MR. FORSBERG: | will pass the witness,
12  protestant, an affected person. 12  Your Honor.
13 Q Okay. Do you hold any other position or has 13 JUDGE WALSTON: Okay. Lone Star?
14 any other position become part of your work in this 14 MR. GERSHON: We pass the witness. We
15 case? 15 haveno questions.
16 A I'malso recognized as an expert witness. 16 JUDGE WALSTON: Montgomery County?
17 Q And as part of serving as an individual 17 MR. WALKER: Aligned protestants have no
18  protestant and being an expert witness in this case, 18 questions of thiswitness, Y our Honor.
19  haveyou prepared prefiled testimony? 19 JUDGE WALSTON: Public Interest Counsel?
PO A Yes, | have 20 MS. COLLINS: No questions. Thank you.
D1 Q And have you had an opportunity to review 1 JUDGE WALSTON: Applicant?
P2 that prefiled testimony? P2 MR. LEE: We do have some questions.
D3 A Yes 23 CROSS-EXAMINATION
D 4 Q And attached to that prefiled testimony, was 24 BY MR. LEE:
P5  there anumber of exhibits? 25 Q Good morning, Mr. Wilson.
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1 A Good morning, Mr. Lee. 1 design and building of?
2 Q I'mgoing to start this morning by asking 2 A They ranged al the way from crude oil
3 some questions about your background if that's okay. 3 through refined products, natural gas pipelines, LPG,
4 A Sure. 4  whichisliquified petroleum gas, propane, butanes and
5 Q First off, where do you live in relation to 5 heavy dilsaswell, like No. 6 bunker fudl. That
6 the proposed TexCom facility? 6  wouldkind of cover, | guess, most of the types of
7 A 1livetwo and ahaf milesfrom the 7  pipdine.
8 facility. My addressis 10200 South Summerlin. | 8 Q Sothosewereadll, would you agree, flammable
9 livein Southwind Ridge subdivision. That isin the 9  hydrocarbon products?
10  Conroecity limit. 10 A Yes.
11 Q Okay. Your resume indicates that you have, | 11 Q No -- obviously no pipeline wastewater?
12 think, it's 34 years of experiencein designing, 12 A No.
13  managing the design of pipelines. Isthat correct? 13 Q Andif you could, describe how deep were the
14 A Yes 14  pipelinesthat you worked on?
15 Q And for most of your career, you werein a 15 A Normal cover over cross-country pipeline
16  managerial position. Isthat correct? 16 would bethreefeet. It varies, depending upon the
17 A That's correct. 17 location. Forinstance, at aroad crossing, the depth
18 Q Sowithin that manageria position, did you 18 isgreater. Atriver crossings, especially with
19  have responsibility over preparing expense and capital 19  directional drilling techniques, it could be 20 feet
PO addition budgets for pipeline projects? 20  or more deeper. So it depends upon the location and
P 1 A Yes 21  actualy all -- within satisfying the laws.
D2 Q Didyou have responsibility at timesto 2 Q Okay.
P3  supervise the company's surveyor who did the surveying 23 A Railroad crossings would be another instance
P4 route for the new pipeline? 2?4 where additiona depth of cover would be required.
D5 A Yes 25 Q But, again, really no deeper than, say,
Page 644 Page 646
1 Q Andwasit your responsibility at timesto 1 20feetor so. If you encountered some obstacle while
2 write up center line descriptions or metes and bounds 2 youwere building a pipeline, you might have to go
3 descriptionsto provide to the legal department and 3 deeper than three feet?
4 right-of-way department to procure the necessary right 4 A | actually had to do some deeper than
5  of way for pipeline projects? 5 20feet.
6 A I'vedone quite a bit of that. 6 Q How deep? What was the deepest you had to
7 Q Okay. Didyou also work on route selection? 7 go?
8  In other words, the pipeline needs to go from Point A 8 A 1 would say probably about 25 to 28 feet.
9 toPoint B. Wereyou involved in managing the 9 Q That was because, as you're designing the
10  sdlection of the route for a pipeline? 10 pipeling, you encounter some obstacle, something on
11 A Thatiscorrect. 11 thesurfacethat would require you to dig deeper
12 Q Didyou aso work with the purchasing 12  underground in order to have a secure pipeline under
13  department of the company that you worked within 13 that obstacle?
14  order to procure the materials that would be necessary 14 A That could be one reason.
15 tobuild the pipelines? 15 Q Okay. Whilewe're on thetopic, if you
16 A Extensively. 16 could, describe what are the different engineering
17 Q Wasit your responsibility to make sure the 17 considerationsthat go into building a pipeline?
18  pipeline project would come in on budget? 18 A Basicaly you've already covered some of the
19 A Very much so. 19 things; route selection, of course, dealing with
PO Q Wereyou also involved in condemnation 20  landowners and so forth, which really wouldn't be an
P1  hearings that were held in connection with any given 21  engineering aspect of it. Specifically with pipeline,
P2 pipeline project? 22  doing modeling for the pipeline to determine exactly
D3 A | recall attending one condemnation hearing. 23  what size line one needs for moving the projected flow
D 4 Q Okay. Mr. Wilson, if you could, describe 24  rate. Sothere€'ssizinginvolved.
P5  what kind of pipelines did you design or manage the 25 There's -- of course, there's economic
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1 considerationsin sizing the pipeline to the most 1 Y ou mentioned in your answer that
2 appropriate size. There's stress analysisinvolved 2 certain pressures areinvolved. What do you mean when
3 with the pipeline designs and manifolds and so forth, 3  you say "pressures'?
4 dtation equipment, placement -- actual placement of 4 A Okay. To move aproduct, whatever kind of
5  pipeline pump stations at the most appropriate point, 5  fluid product, afluid medium, through a pipeline
6  booster stations. Of course, there's corrosion 6  requiresenergy, and that energy isin the form of
7 control aspectsin design. | probably just touched 7  pressure. Sotheway one obtainsthat pressureis
8 thesurfaceonit. 8  through the installation of pumps.
9 Q Okay. You mentioned modeling. Now, when you 9 In our industry, positive displacement
10 say "modeling," are you referring to -- basically 10  pumps could be used such as TexCom proposes for their
11  you've got aproduct, whether it be oil or gas or some 11 injection pumps. More often than not, in the movement
12  hydrocarbon that you need to move from Point A to 12  of petroleum products through pipeline systems,
13  Point B, and on the site of the pipeline, of course, 13  centrifugal pumps are used. So one hasto determine
14 and you know how much you're going to potentially move 14  how much pressure is needed at a particular location
15  and you know how far you have to moveit. 15 toovercometheresistive forces, thefriction lossin
16 So then the question becomes what sort 16 the pipeline and elevation changes.
17  of pressures do we need to apply at different points 17 Y ou may have, actually, an elevation
18  aong the pipeline in order to keep that stuff moving 18 advantageif you're going downhill but a disadvantage
19  through the pipeline. Would that be a correct 19 if you'regoing uphill. So taking into consideration
20  dtatement? 20  all the design requirements, the pressure
D1 A Certainly. One must also take into 21  requirements, one can then select a centrifugal pump
P2 consideration changesin elevation as well. 22 andsizeit. Here, again, | won't go into all the
D3 Q Right. Soin other words, if you're going 23  detalls, but size it to meet the pressure requirement
24 from the Gulf Coast up to Colorado or something, 24  that has been evaluated and --
25  you've got achangein elevation. So that would -- 25 Q Sobasicaly -- I'm sorry. Wasthere
Page 648 Page 650
1  gravity playsin that, and you have to account for 1  something else you wanted to say?
2  that in deciding how big your pumps have to be as you 2 A  Wadll, | was going to say, talking about
3 moveaong the pipeline? 3 pumps, of course, there's adriver, electric motor or
4 A Correct. 4 enginedriven, could aso be aturbine engine -- jet
5 Q Any does the concept of hydraulics come into 5 enginedriving a pump or acompressor if it wasa
6 playatal? 6  natural gas system.
7 A Sure. 7 So the pump size is determined, and then
8 Q Please describe that. 8  from the amount of -- from the flow rate, pressure
9 A  Weéll, theway | would explain the hydraulic 9  requirements and the efficiency of the pump, one then
10 application isin designing a pipeline system, one 10 sizesthe-- what | call thedriver, the pump -- I'm
11  would define the system from Point A to Point B 11  sorry -- the electric motor or engine that will be
12  considering changesin elevations and actually prepare 12  actually driving or turning that pump.
13  what we call asystem curve, which would be a plot of 13 Q Itsoundslikeit'sfairly complicated.
14 pressure versus flow rate where one could look at the 14 There'salot of different ways to engineer a pump
15 required pressure at any particular flow rate. 15 systemto move product. Y ou mentioned severa
16 So system curves are devel oped for 16 different kinds of pumps, but basically the idea, of
17  pipeline segments between pump locations or pump 17  course isto move product through a pipeline from
18  station locations, and from that, pumps are then 18 Point A to Point B. Isthat correct?
19 sized. For instance, in most pipeline systems today, 19 A That's correct.
PO moving hydrocarbon products, petroleum products, 20 Q Soyou're not -- when you say "pressures,”
P1  centrifugal pumpsareused. Sol don't know how much 21  you're not referring to pressures exerted from the
P2 detail youwant meto gointo. | could talk to you 22  outsideof apipeinward. You're talking about
P3  for hoursonit but -- 23  basically pressures exerted within the pipe to make
D 4 Q | bet you could, but | think you've answered 24  surethat the pipe is strong enough, made of the right
P5  my question at this point. 25 materidls so that it won't burst?
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1 A Wadll, that's the main thing, but also 1  informed one of our board members that this was
2 involved, and as | mentioned earlier, | didn't get 2 proposed, the injection wells were proposed. And this
3 into all the aspects of design, but one has to 3 board member, Mary Glenn, knew of my technical
4 consider external pressures on the pipeline aswell. 4 background.
5 Q Could you describe those, please? 5 She asked if | would take alook at it.
6 A Sure. Forinstance, at aroad crossing or a 6 Sol didand did alittle research starting at -- to
7  railroad crossing, there are external loads that have 7  seewhat was around the location and found from the
8  animpact upon the pipeline. So those loads actually 8  Railroad Commission website, which | was familiar
9  impact the piping. So one must ensure that the 9  with, that thiswas in the Conroe ail field with many
10 pipelineisdesigned adequately, not only to handle 10 abandoned wells.
11 theinternal pressure but aswell asthe externa 11 So that alarmed me, and | continued to
12  loadsthat are on the pipeline. That may involve 12  dosomeresearch, and you probably know the rest of
13  going with aheavier wall pipe of piping with a higher 13 thestory; here we are today.
14 yield strength. 14 Q Right. | will say that went alittle far
15 Q Okay. Soin other words, not much pressure 15 beyond -- my question was really just when did you
16  exerted by three feet of topsoil, but if you go under 16  becomefamiliar with the rules?
17 atran, for example, the train cars can be very heavy 17 A Around February 1st of thisyear.
18  sobasicaly you need to take into account the weight 18 Q Okay. And prior to that day, did you have
19 that's going to be exerted on the top of apipeline. 19  any familiarity at all with UIC facilities?
PO |sthat what we're talking about? 20 A | knew that they existed, but I've never
P1 A Yes. 21  actually dealt with them.
D 2 Q Didany of your pipeline projects -- | mean, P2 Q Okay. Inyour career -- | might have asked
P3  thismight sound like a silly question, but they 2?3  thisbefore, but I'm going to ask it dightly
P4 didn't involve the injection of any liquids. | mean, 24  differently. Didyou ever deal with the concept
P5  have you ever worked on any project that involved the 2?5  caled "reservoir mechanics'?
Page 652 Page 654
1 injection of liquidsinto the subsurface stratum? 1 A I'mfamiliar with, of course, theterm. The
2 A No, | haven't. 2 answer would really be no.
3 Q Andwould it be correct to say you're relying 3 Q Okay. Mr. Wilson, what is your understanding
4 primarily on your experience gained as a pipeline 4  of theterm "cone of influence"?
5  project manager for your qualificationsto testify in 5 A The cone of influence, as | -- | think I've
6 thishearing? 6  actually been partly educated in the last two days --
7 A Not exactly. It'srealy based on my 7 istheareawithin the formation wheretheincreasein
8  experience as an engineer, my education and the many 8  formation pressure due to injection would have an
9  yearsof experiencethat I've had in actually dealing 9  impact on an abandoned well.
10  with pipdines -- 10 If the pressure in the formation has
11 Q Okay. 11 increasedto acertain point that -- whereit could
12 A -- hydraulicsinvolved and so forth, and | 12  actually overcome theresistive forces of amud plug
13  might add that an injection well is actually nothing 13 and ge strength in an abandoned well, then that would
14  morethan avertical pipeline, if you will. 14  bewithin the cone of influence.
15 Q Okay. Soreally no other -- | mean, no other 15 Q Anddo you recal -- you were deposed a
16  sourcesof education, training or experience besides 16 couple of weeksago, and | believe you had a different
17  what you've gained while designing and managing the 17  understanding of the concept "cone of influence."
18  design and building of pipelines? 18 A Yes. When | worked on my testimony, |
19 A That'sbasically correct. 19 actually prepared some exhibits, and | was showing a
PO Q Okay. Doyou hold any professional licenses? 20  coneof -- or apressure influence zone, and,
D1 A No, | donot. 21  obvioudy, to move product in aformation takes
D 2 Q Whendid you first become familiar with the 22  pressure, and even though it does take pressure to
P3  instructions for completing a UIC well application? 23  move the product, the waste material out to the extent
D 4 A That wasin early February. Mr. Nick Dyer, 24  of the perimeter of the plume, | understand now
P5  also an affected person, came to our subdivision and 25 that -- so | was considering that as a zone of
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1  pressureinfluence because it, indeed, takes pressure 1  management of pipdlines, but | aso understand you
2 tomove afluid out to the extent of wherever it is. 2 asoworked on theinstallation of a visbreaker unit
3 But | understand that specifically the 3 aarefinery in Caifornia. Do you recall that
4 cone of influence, asrelatesto UIC wells, iswhat | 4 experience?
5 just explained, that it's -- that it does not extend 5 A Yes.
6  necessarily to the perimeter of the waste plume but is 6 Q What isavisbreaker unit in a sentence or
7 somewhat less than that radius, that distance, and as 7  two?
8  defined yesterday, it went from 150 feet previoudly -- 8 A Oh, gosh.
9  approximately in the TexCom application and out to 750 9 JUDGE WALSTON: Could you say that --
10 feet; another moving target in this whole scenario. 10  what unit?
11 Q Okay. Isitfair to say you've never 11 MR. LEE: It'scalled avisbreaker unit,
12  performed any reservoir modeling of any kind? 12 andl believeit'sV-I-S breaker.
13 A That's correct. 13 A V-I-SB-R-E-A-K-E-R.
14 Q And | presume you've never reviewed any 14 Q (ByMr.Lee) Maybel'll tryit--isa
15  reservoir modeling of any kind. 15  visbreaker unit a piece of equipment that takes
16 A Wdll, it depends. If you call the TexCom 16  petroleum product and further refinesit to extract
17  application reservoir modeling, | would have to say | 17  further marketable products?
18 reviewed -- | didn't review the actual modeling of the 18 A That's correct.
19  BOOST program because I'm not familiar with that, but 19 Q Sol'venever seen avisbreaker unit, but |
PO | did, of course, review what was available to mein 20  would imagine it is something that has |ots of pipes
P1  the application in language that | could understand. 21  going thisway and that and moving products around
D 2 Q Didyou understand at any point that there 22  and-- isthat correct? Would it be something that
P3  wasan obligation for Greg Casey, for example, to 23  would have lots of pipes?
P4 disclose his modeling files and other expert 24 A Yes
PS5  disclosures to the other partiesin this case? 25 Q Wereyou -- and those pipes contain -- what
Page 656 Page 658

A Yes. | think that was done.

Q Didyou review any of those materials?

A No, I'm not familiar with that program, and | Q -- hydrocarbon products; you know, could be
guesswhat | saw | did just a-- just scanned over it. gasoline, things of that nature?

1 1  dothose pipes contain generaly, hydrocarbons --

2 2

3 3

4 4

5 | didn't see summary-type information. 5 A Wadll, I'm not a process engineer and was not
6 6

7 7

8 8

9 9

A That's correct.

In other words, one of the things | was involved in actually the process design for that
looking for was actually under a day-to-day operation installation. However, gasoline is aready extracted
with 1,250 pounds of injection pressure how far out prior to the materials getting to the visbreaker.
was that actual cone of influence, and | couldn't come Typically what the visbreaker doesis

10  up with that type of information. 10 takewhat normally may have beenin thelast, let's
11 So | redlly didn't spend much time or 11 say, tower in arefining process where the bottoms --
12  try to do further research into the actual modeling 12 typicaly referred to as the bottoms -- may have been
13 that was performed by TexCom. 13  aproduct that was sold, marketed for asphalt, but

14 Q Okay. Do you consider yourself an expert in 14  with the addition of avisbreaker, you can take these
15  designing or permitting underground injection control 15 bottomsthat were typically marketed as asphalt, let's
16 facilities? 16 say, and further refineit to get -- to extract more

17 A No. 17  marketable products that one could sell at a higher
18 Q You do consider yourself an expertin 18 price

19 pipeline design though. Right? 19 Q |Isee

PO A Yes. 20 A Sothere's the economic incentive of

D1 Q Do you think it makes sense for apipeline to 21  installing avisbreaker unit.

P2 havewhat's called a secondary containment system? P2 Q I see. Didyou have any concerns when you
D3 A Typicaly not. 23  wereinvolved in theinstallation of that facility

D 4 Q Didyou -- we've been talking mostly about 24  about leaks or spills from any of the pipes at that

P5  experience in designing and -- designing and 25 facility?
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1 A Wdll, that's always a concern. 1 A | address some concerns in the deposition

2 Q With any type of industrial operation? 2  that| gave, yes.

3 A Sure. | mean, that's certainly something 3 Q Didyou review the surface facility

4 that'staken into consideration, and that's why 4  application?

5  engineers design the facilities to ensure that you're 5 A I'veactually looked over -- to answer your

6  not going to have that. 6  question, no. Theonly thing that I'm awareis

7 Q What wasthe principa physical safeguard 7 through the written testimony that | reviewed of the

8  that wasput in place at this facility to make sure 8  TexCom witnesses where | learned alittle bit more

9 thatif therewas a spill or leak or something 9  than| knew when | gave my deposition.

10  unexpected happened it would not contaminate soil or 10 Q Doesapipeline engineer such as yoursalf

11 the groundwater? 11 needto have any advanced training in geology?

12 A Asatypica refinery setting, there'sa 12 A I'm not sure what might be current

13  concrete pad. Actualy, throughout the whole refinery 13  requirements. | did take acourse in geology in my

14 process unit, there's a concrete pad, and there are 14  curriculum -- civil engineering curriculum, and |

15  what'scalled oily water sumps. |f there were aleak, 15 would say that could probably help an engineer,

16 theleak iscontained. 16 pipeineengineer. | would not say that it would be,

17 The concrete, of course, keepsit from 17 eventothisday, aprerequisite for agood pipeline

18  penetrating into the ground, and the design of the pad 18 engineer.

19  has slopes where material would be sloped to an oily 19 Q It'ssomething that you didn't ever feel like

PO water lump. That goesto an APl separator where the 20  you were inadequate because you lacked any advanced

P1  oil would be skimmed off of water. Obviously, what 21 training in geology during your career?

P2 I'mreferring to is oily water sumps. They're open 22 A No, we actualy also considered soil

P3  grates, and when it rains, it's also rainwater that 23  conditionsin design of pipeline systems. It can be

P4 goesinto those sumps, into those collection basins, 24  anareathat you have -- that's -- that has a

PS5 if youwill. So that material could be actually some 25  propensity, because of clays, to high shrinkage --
Page 660 Page 662

1 rainwater, and if there were aleak, whatever the 1  shrinkage and swelling of clays dueto changesin

2 material waswould be routed through that oily water 2 moisture content that could create stresses on the

3 sump system to an APl separator where the oil would 3 corrosion coating on a pipeline, for instance, like a

4 then be separated from the water, and that's basically 4  TGF3enamel coating and even the more modern epoxy

5 theway the systemisset up. 5  coatingson pipelines. So one has to ensure that the

6 Q Okay. Didyou feel that that design you just 6  pipdine coating, which is part of the cathodic

7 described was sufficient and adequate to protect 7 protection system is adequate for the soils through

8  against therisk of groundwater and soil 8  which the pipelineis actually traversing.

9  contamination? 9 Q | understand. Inyour testimony, you have --
10 A Yes. 10  you make the point that you've done some research and
11 Q You have some-- 11 you believethat the 2.5-mile area of review drawn by
12 A May | interject? 12 TexCom onits mapsis short.

13 Q Sure. 13 A Yes gir.

14 A There's obviously a maintenance program 14 Q Yougoontosay inyour testimony that

15 that'scarried onin arefinery, and so that's part of 15 you'veidentified some oil and gas wells that would be
16  ensuring that the system remains adequate. 16 inthedliver of areaof review asyou've drawn it but
17 Q Inother words, you've got to, at some 17 outside of the area of review as TexCom has drawn it.
18  frequency, go around and inspect the pipes, and 18 A Correct. | feel like TexCom failed to show

19  obvioudly repair them if ther€'s any signs of 19 some of the datathat they were required to show by
PO corrosion or wear and tear, things like that? 20  law.

D1 A Yes. 1 Q What isyour understanding of the 2.5-mile

D 2 Q You have some criticismsin your testimony 22  areaof review requirement? What isthe purpose of
P3  about -- maybe | mischaracterized that. Y ou have 23 it? I'msorry. | want to clarify my question.

P4 concernsin your testimony about the tanks that will P4 What do you believe the purpose of the

P5  beat the TexCom facility. |sthat correct? 25 2.5-mileareaof review is?
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1 A | think the purpose, as, | guess, established 1 Q | mean, thewell isoutside. The cone of
2 by the Texaslegidature, was to ensure that the 2 influenceisroughly 750 feet, and we're talking about
3 publicis protected, to require the applicant to 3  two-and-a-half miles away from the site?
4 consider all penetrations of confining zones, water 4 A Yes.
5  wells, et ceterg, that lie within a 5 Q Mr. Wilson, | would like to talk now about
6  two-and-a-half-mile radius from the proposed disposal 6  sort of the-- what | interpret to be as sort of the
7 wdl. 7 main point in your testimony, which involves the
8 And | think that the legislature was 8 calculations you performed involving hydrostatic
9 forward looking, as| think | may have stated in my 9  pressures.
10  written testimony -- prefiled testimony, and very 10 | guessthe first thing | would like to
11 responsibleto consider atwo-and-a-half-mile radius, 11 doisreview whatitisthat you did and why you did
12  asopposed to something less, to ensure that the 12 it. AndI'm going to try to describe my understanding
13  safety of the publicis, indeed, protected. 13  of what you did and stop and ask you to either confirm
14 Q Two follow-up questions. You mentioned the 14  or deny what | describe -- how | describe what you
15 Texaslegislature. Isit your understanding that a 15 did.
16 two-and-a-half-mile radius is something that the 16 A Fine
17  legidature requires or would it be more correct that 17 Q My understanding isthat you started out by
18  it's something that the TCEQ requires? 18  doingtwo calculations. You did one calculation,
19 A | think it'sa Texas Administrative Code 19  whichiswhat you believe to be the pressure exerted
PO requirement, and as such, it would be Texas law. 20  at the bottom of TexCom's proposed injection wells
P1 Q But the Texas Administrative Code, of course, 21  based on theinjection pressure, the weight of the
P2 ispromulgated by the TCEQ. Correct? 22  fluid and the height of theinjection well basically.
P 3 JUDGE WALSTON: If you know. 23  Would that be afair characterization of the first
P4 Q (By Mr. Lee) If you know. I'm not trying 24  caculation you did?
P5  to-- 25 A That'scorrect. And theweight isdirectly
Page 664 Page 666
1 A When you say "promulgated” -- 1  proportional to the height that you mentioned. It's
2 Q Inother words, therulesin there are rules 2 essentially the samething.
3 that have been written by TCEQ in order to implement 3 Q SoCaculation No. 1, as we've described,
4  whatever instructions they've been given by the 4 involves nothing but TexCom's own proposed injection
5 legidature. 5 wdl?
6 A Weéll, of course, I'm not an attorney. I'm 6 A Correct.
7 not exactly sure how it works. As| made a correction 7 Q Youalsodid asecond calculation, whichisa
8 inmy original prefiled testimony, my initial work was 8 calculation that you believe would be exerted downward
9  looking at the TCEQ guiddlines, the instructions to 9  inan abandoned -- hypothetical abandoned water well
10 the applicant for preparing the application. 10  withdrilling mud still left init?
11 Well, | knew that there had to be some 11 A Correct.
12  statelaw that governed that. So | think | mentioned 12 Q Andyou would describe that as an unplugged
13  toyouinmy deposition that | did go back and look at 13  drillingwell. Correct?
14 30 TAC -- | think it's 331.121, and | think there were 14 A No.
15  aso maybe afew other referencesto Title 30. 15 Q Why not?
16 | looked at those to see how the state 16 A Wall, the calculation | did was in accordance
17  law or how the TCEQ instructions mirrored the state 17  with TCEQ guidelinesfor awell that had been properly
18 law, and it appearsthat it's -- it follows the state 18 abandoned and actually contained a mud plug.
19 law. Sothereisadirect reference or link back 19 Q Mud plug, okay. But not -- normally when you
PO through what | did to the requirements of state law. 20  plug a-- my understanding is normally when you plug
D1 Q Soyouidentified four wellsthat arein this 21  anoail well when you're done using it, you don't just
P2 dliver we described earlier, but those are outside of 22  leavedrilling mud and the mud that's actually Ieft in
P3  the cone of influence we've been talking about. Is 23  there. You actualy fill it with concrete or
P4 that correct? 24  something?
D5 A That's correct. 25 A | don't think so.
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1 JUDGE WALSTON: But just so the record 1 Q I understand. My question is, in your
2  isclear, your calculation assumed a mud plug? 2 hypothetical -- in your analysis, how close isthis
3 A That's correct. | followed the TCEQ 3 hypothetical well?
4 guidelines using a nine-pound-per-gallon mud since one 4 A And my answer --
5  did not have the records on the wells and also 5 Q What doesthat matter?
6 considered the guidelines of TCEQ for calculation of 6 A Waéll, ahypothetical well could be right out
7  thegd strength, in combination of the actual 7 hereon Thompson Street. The hypothetical part of it
8  pressure due to the static weight of the mud and the 8  means nothing unless you're relating it back to the
9  other pressure component being the gel strength, make 9  proximity to the actual disposal wells.
10  upthetotal pressure exerted by the mud plug and the 10 Q Soitcould be--inyour analysis, it
11  pressurethat would have to be overcome to displace 11  doesn't matter that the abandoned well istwo inches
12  that mud plug. 12  fromthe TexCom well or two miles?
13 Q (By Mr.Lee) I think | understand. That's 13 A No, it does matter. And that's why one has
14 your second calculation you did, and that doesn't 14  toactualy look at the location relative to the
15 involve-- that doesn't involve any -- you're not 15 location of aproposed disposal well.
16  thinking of any particular well when you did that 16 Q Okay. Getting back to my line of questioning
17 calculation. It'sahypothetica well. Isthat 17 | wastrying to go with, we have Calculation No. 1,
18 right? 18  whichisthe TexCom injection pressure; Calculation
19 A Thatiscorrect. 19 No. 2, whichisthis hypothetical abandoned well.
PO Q So, in other words, a hypothetical well that 20 And Mr. Casey did those two calculations
P1  inthishypothetical would be located adjacent to the 21  aswell. Correct?
P2 TexCominjection well? 2 A Yes
P 3 A Right. 23 Q Hedidacalculation for TexCom'sinjection
D4 Q And, infact, completed at the same depth 24 well, how much pressure -- and | used the silly
P5  into the lower Cockfield as the TexCom injection well? 25 anaogy in my deposition of you -- how much pressure
Page 668 Page 670
1 A  What | did, Mr. Lee, was basically follow the 1 wouldl feel if | put my hand at the bottom of the
2  TexCom application, looking at what they used. 2 TexCom injection well?
3 TexCom, of course, used an abandoned well in their 3 And | realize that's silly because
4 caculationsthat was 6,045 feet deep, which was the 4  that'salot of pressure and you would need a pressure
5  samedepth asthe top of the actual injection interval 5 gauge, but if you put a pressure gauge at the bottom
6  of thedisposal well. TexCom also used a seven-inch 6  of the TexCom injection well, you calculated what you
7 casing for the abandoned well. So | used the same 7  believe areading would be when TexCom isinjecting at
8  thingin my calculations. 8  full injection capacity.
9 Q Justto clarify, you also used the same 9 A Yes
10  depth? 10 Q Andyou did the same thing for this abandoned
11 A That's correct. 11  well. I think I'm beating thisto death. I'm sorry.
12 Q Soyou haveaTexCom injection well. Then 12 Mr. Casey did those two calculations as
13  you have ahypothetical abandoned oil well with 13  waell, and thenisit your understanding that he then
14  drilling mud in it, completed down into the lower 14  took those calculations and used them in areservoir
15 Cockfield, and | think you said -- maybe | said and 15 modeling anaysis?
16  you agreed with me -- that it would be adjacent to the 16 A I'mnot sure what al he used in his actual
17 TexCom injection well. Right? 17 modeling, if you will, and one of the problemsi had
18 A Weéll, it'sahypothetical. 18 intrying to follow the TexCom application was that |
19 Q Wiédl, inyour hypothetical, how far away is 19 never did seethe actual calculation that Mr. Casey
PO it from the TexCom injection well? 20  didto compare the pressure that | calculated at the
D1 A Wdll, from -- after calculating that 21 injectioninterval -- at the wellbore of the injection
P2 information, then | actually took alook at Railroad 22  wadll.
P3  Commission records to see which wells -- abandoned 23 So his calculation is shown for the
P4 wells existed and where those wells werein relation 24  actual resistive forces, let's say, or the pressure
P5  tothe proposed disposal wells of TexCom. 25 associated with an abandoned well with the mud plug,
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and he went on to, of course, state what the maximum
alowableincrease in formation pressure was, but |
didn't see what his pressure calculation was. | don't
remember seeing that, what the pressure calculation
was right at the wellbore. injection well and this hypothetical oil well asif

So | tried to follow a more methodical they were conducted by a U tube, a pipe, and you've

1 A I'll just say that, yes, | think he did his
2
3
4
5
6
approach in my evaluation to get the full, big picture 7 caculated that when you exert pressure over here, it
8
9
10
11

modeling, and hopefully it's correct.
Q [I'll try tofinish up. Basically, inyour
analysis, you're basically treating TexCom's proposed

and make a comparison of pressures. flows through the U tube, or nothing for that matter,

Q Okay. Would you agree with me that the and then starts to unplug an abandoned oil well?
10  purpose of Greg Casey's reservoir modeling was to A | have an exhibit, which | guess one could
11  determine what pressure will be exerted by the TexCom cometo that conclusion, although in my written

O©CoO~NOUIWNPEF

12  injection well and then determine, through reservoir 12 testimony, you'll seethat | acknowledge that there
13  modeling, how that pressure dissipates throughout the 13  would be some pressure dissipation.
14  reservoir? 14 I mean, obvioudly there will be some
15 A | think that should have been a, yes, major 15  pressure dissipation from the wellbore outward --
16 undertaking. And, again, I'm just kind of perplexed, 16 Q Therewill bealot of pressure dissipation
17 eventothisday, of how things keep changing with 17  because we're going through rock.
18  TexCom from his calculation that is stated in the 18 A lagree. Andl felt, just from my
19  application of a456 ps increase of 150 feet from the 19  engineering judgment, that that pressure would
PO wellbore, and now we learned yesterday that, no, 20  definitely be out further than 150 feet, which
P1  that'snotright. It's 750. 21  yesterday we determined that, yes, it's more like
D2 JUDGE WALSTON: Mr. Wilson, I don'tmean R2 750 feet.
P3  to cut you off, but you need to try and just answer 23 Q Mr. Wilson, you really don't have any
P4 hisquestions as succinctly as you can -- 24  experiencein evauating how quickly pressure
P5 A Yes, Your Honor. 2?5  dissipates within the geologic formation, do you?
Page 672 Page 674
1 JUDGE WALSTON: -- and then Mr. Forsberg 1 A That's correct.
2 canask you some questions. 2 MR. LEE: No further questions.
3 A I'msorry. 3 Q (By Mr. Lee) Thank you, Mr. Wilson.
4 JUDGE WALSTON: That's okay. 4 A Thank you.
5 Q (By Mr. Lee) I think you started out by 5 JUDGE WALSTON: Executive Director?
6  agreeing with me that the point of Mr. Casey's 6 CROSS-EXAMINATION
7 reservoir modeling, as you understand it and as 7 BY MS. GOSS:
8 explained in histestimony and as he's been explaining 8 Q Mr. Wilson, I'm Diane Goss. | have acouple
9  Wednesday and Thursday of thisweek, really the whole 9  of questionsfor you.
10 point of it was to figure out, "I've got this pressure 10 A Good morning.
11 that I'm exerting by putting thiswell in, and I'm 11 Q How areyou?
12  going to have a pump and I'm going to have the weight 12 A Great.
13  of thefluids, and they're going to empty down in the 13 Q Mr. Leeasked you about the visbreaker, and |
14 bottom in thisinjection zone, and it's going to 14  hadafollow-up questionto that. Do you know if the
15  increase the pressure over time, and asit builds up 15 refined product from that process that you described,
16 over time, year after year after year, after 30 years 16 thetank bottoms, do you know if that further refined
17  what will be the pressure increase at various 17  productinthiscase, if it wasin a pipe that had
18  distancesfromthewell." Right? 18 ruptured and there was aleak that that would be a
19 A | agreethat that's what should have been 19  hazardous waste?
PO done, and that should have been the purpose of this 20 A | don't know how that would be classified.
P1  work. 1 Q That'sfair. Regardless of the
D 2 Q Youjust think Mr. Casey just didn't do that? 22  classification of that waste, if there was a spill;
D3 A Well,it's-- | guess, to thisday, | don't 23  say, you had acement pad that you described with the
P4 know how accurate hisinformation is and so forth. 24 sumps collecting that oily wastewater, do you know if
P5 Q Didhesay hedid? 25 that would be discharged to the surface waters after

11 (Pages 671 to 674)

FRI DAY, DECEMBER 14, 2007
VOLUME 3



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 675 Page 677
1 theoil is skimmed off? 1 back to the notesthat | copied down from the work
2 A Actuadly, I've never been involved with that 2 that Mr. Riley did -- and please correct me,
3 part of the processin arefinery. Most of my 3 Mr. Riley, if | took something down incorrectly -- but
4  experienceiswith pipelines and -- although | did 4  for TexCom Well C428 --
5  severd refinery projects. So I'm not sure what 5 JUDGE WALSTON: Do you want usto put
6  happens after the API separator. 6  theexhibit up? Would that be helpful?
7 Q Andwould you believe that that cement pad 7 A Wadll, it might. | can -- | have the numbers
8  with the sumps would be sufficiently protective of the 8  here, but if youwould like to put it up, that's fine.
9  environment in the case of aleak? 9 JUDGE EGAN: It would be-- | believe
10 A If it was maintained properly, yes. 10 it's68. It'seither 67 or 68.
11 MS. GOSS:. Thank you very much. That's 11 (Brief pause)
12 al my questions. 12 A Thank you, Mr. Riley. Mr. Riley, you showed
13 A Thank you. 13 yesterday, at quite length, that TexCom Well C428 --
14 JUDGE WALSTON: Redirect? 14 428 --
15 MR. FORSBERG: Briefly, Y our Honor. 15 JUDGE WALSTON: It'sthe bottom one.
16 REDIRECT EXAMINATION 16 A Actualy, the way the paper isfolded, |
17 BY MR. FORSBERG: 17 can't-- okay. My notes are correct. Y ou showed 428
18 Q Mr. Wilson, you were asked some questions 18 asheing Railroad Commission Well No. 29. In
19  regarding the work of Mr. Casey. Isthat correct? 19 actuality, Well C428, as shown by TexCom in the
PO A Yes. 20  application, corresponds to Railroad Commission Well
P 1 Q Isthere anything in the totality of 21 129, and not Well 29. So | don't know if possibly |
P2 Mr. Casey'swork that you find troubling? 22  missed something along the way, but based on what you
P 3 A  Yes, thereis. 23  presented to the Court, Well C428 is actually Railroad
P4 Q Could you explain that, please? 24  Commission Well No. 129, which isawell that | had
D5 A  Waéll, at least what comes to my mind, what 25 identified, from my review of the Texas Railroad
Page 676 Page 678
1  I'mthinking about, isthe fact that al of the 1 Commission website.
2 abandoned wells were supposedly identified and that 2 | did not go to Austin and search for
3 all the abandoned wells were completed in the upper 3 records, but from the website, your well -- TexCom
4 Cockfield formation and | feel like TexCom did not 4  Well C428isactualy Railroad Commission 129, for
5  properly identify all the abandoned wells and that 5 which there are no records. So even though records
6  someof their research isin error, and that there's 6  werefound for other wells that previously seemed to
7 dill avery -- there's till a potential problem that 7 have no records through the diligent search of TexCom
8  existswith abandoned wellsin the immediate vicinity 8 initspreparation of its application, al of a
9  of the TexCom proposed injection wells. 9  sudden, we have records that start showing up on the
10 Q Isthere any specific information you learned 10 first day of this case hearing, and so we've had a
11  from Mr. Casey recently that would suggest that their 11 moving target, it seemslike, all through this
12  information regarding wellsisincorrect? 12  process.
13 A Yes. | actualy took notes when Mr. Riley 13 The point | want to makeis-- to the
14 wasup at the board -- easel, explaining very 14  Court isthere apparently is still onewell that is
15 diligently to us, to the Court, which TexCom wells -- 15 within astone's throw of a proposed TexCom disposal
16  for which TexCom wells they had found records that 16  well for which there are no records, and | would
17  wereupto, | guess, the day before yesterday missing. 17 maintainthat thisisavery seriousthing. Maybe
18 Mr. Riley showed the Railroad Commission 18 adding to some of the testimony of yesterday --
19  well number associated with the TexCom well number, 19 Q (By Mr. Forsberg) Let me stop you there and
PO and | can only assume that the records that -- from 20  just move on to the next question, or kind of clarify
P1  the Railroad Commission that TexCom presented, | 21  thequestion.
P2 suppose as exhibits, were accurate. P2 When you consider the fact that you --
D3 However, in looking back at the work 23  I'msorry. You had mentioned that you just learned
P4 that | did, | think TexCom made an error in their 24  about some wells from Mr. Casey within the last couple
P5  research of records. For instance -- let me refer 25  of days.
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1 Based upon your experience in the 1 JUDGE WALSTON: From the county?
2 engineering field, with an educational background as 2 MR. WALKER: No, sir.
3 anengineer, isthe type of work that is being 3 JUDGE WALSTON: Publicinterest counsel ?
4  displayed by Mr. Casey appropriate in regards to the 4 MS. COLLINS: No.
5  TexCom application? 5 JUDGE WALSTON: Any recross?
6 MR. LEE: Objection, Your Honor. | 6 MR. RILEY: Canwe havejust a moment?
7 don't think Mr. Wilson has the qualifications to opine 7 Actually, Judge, it's about ten o'clock. Could we
8 onwhat Mr. Casey did was accurate or inaccurate. 8  haveabirief break and then resume?
9 JUDGE WALSTON: I'll overrulethe 9 JUDGE WALSTON: Sure; we can do that.
10 objection. I'll let him answer. 10  Why don't we take -- we'll go ahead and take a
11 A Could | ask you to repesat the question, 11  15-minute break. We'll resume at 10:20.
12  please? I'm not sure exactly -- 12 (Recess: 10:06 am. to 10:22 am.)
13 Q (By Mr. Forsberg) Based upon the activities 13 JUDGE WALSTON: If everybody would be
14 that you've seen Mr. Casey conduct and listened to his 14  seated and be quiet, well get started. Wel'll go back
15 testimony and providing new information on wells the 15 ontherecord.
16 first day of the hearing, based upon your experience 16 And we had a brief discussion with
17 and education in the engineering field, do you find 17  Mr. Forsberg off the record, and we need him to
18  hisactivities appropriate? 18 provide Individua Protestant Exhibits 1 through 19.
19 A | would haveto say no. You know, in al of 19  Wehave 20 through 30, but we need 1 through 19, and
PO my career, |'ve strived for a complete product before 20  you'll provide copies for the court reporter and the
P1 it was presented to management. What | say "a 21  ALJsonMonday?
P2 complete product,” it was free of errors. | can 22 MR. FORSBERG: Yes, I'll have copieson
P3  assureyou where | worked for 24 yearsfor a 23  Monday, Your Honor.
P4 particular employer that | probably would not have 24 MR. RILEY: I'msorry. | apologize for
PS5  lasted 24 yearsthereif | had presented work in the 25  interrupting, but I'm not sure we ever received
Page 680 Page 682
1  manner that |'ve seen presented in this application to 1  Exhibits 1 through 19 either and so --
2 TCEQ. 2 JUDGE WALSTON: If all the other parties
3 Q Now, you were asked a question with regards 3 will check, and if you need copies, let Mr. Forsberg
4 towhereyou livein comparison to the subject well. 4 know. And you can provide those Monday?
5 Do youremember that? 5 MR. FORSBERG: Absolutely.
6 A Yes. 6 MR. RILEY: Thank you.
7 Q Andyou are -- and identified yourself as an 7 JUDGE WALSTON: Mr. Lee, did you have
8 individual protestant inthis case. Isthat correct? 8  any recross?
9 A Yes 9 MR. LEE: Yes, | do.
10 Q Didthat fact at all shade your calculations 10 RECROSS-EXAMINATION
11  andreview of the TexCom application? 11 BY MR. LEE:
12 A Notatal. I'maprofessional, and | do my 12 Q Mr. Wilson, one of the questions Mr. Forsberg
13  work to the best that | can in a professional manner. 13 asked you was whether you were biased at all in this
14 Q Do you have any general dislike or opinion 14  case because of concern about your property value. Do
15 that underground injection wells should never be used? 15 yourecdl that question?
16 A Oh, no, notatall. I'm certainly not 16 A | don't remember him specifically asking me
17  opposed to underground injection wells. | have 17  about property value.
18  absolutely no opposition to that. | think, if done 18 Q Wiédl, he asked you, are you concerned -- you
19 properly intheright location, itisavery 19  know, areyou biased in this case at all by the fact
PO acceptable way to dispose of industrial waste. 20  that you live near the facility.
D1 Q Thank you, Mr. Wilson. 1 A No, | feel like the work that I've -- that
D 2 MR. FORSBERG: I'll passthe witness. 22 I'mnot biased, that the work that | did was
D3 JUDGE WALSTON: Okay. Anyrecrossfrom 23  professional as| would have done for anyone else had
P4 Lone Star? 24 | been paid.
P5 MR. GERSHON: No. 25 Q I'mgoing to reference aline from your
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1  deposition, and you gave avery wordy answer to this 1 website.
2 question, so I'm not going to read the whole thing, 2 Q Why didn't -- but you're criticizing
3 but I'm going to read the relevant part, | think. | 3 Mr. Casey for not collecting enough records, but you
4 asked you, "How much of your interest in this cause is 4 yoursdf didn't even go and look at them yourself.
5  motivated by concern about your property value?' You 5 A No, | sat right at home at my computer and
6  began your answer by saying, "I would say probably 6  went to Therailroad Commission website and did my
7 90 percent." Do you recall that? 7  research electronically.
8 A Well, my concern -- 8 Q Okay. Doesthewebsite that you accessed at
9 Q My questionis, do you recall that? 9  home have the same information that'sin Austin at the
10 A Yes. 10 Railroad Commission files?
11 Q And so doesn't that mean that you do in fact 11 A | haven't the slightest idea.
12  haveaninterest in this case besides simply offering 12 Q Youdon't realy know very much about
13  what you claim to bejust professional engineer -- 13 Railroad Commission files, do you?
14 A Most certainly; most certainly. 14 A | have, in years past, been to the Railroad
15 Q Soit'snot true that you just approached 15  Commission and actually researched some files there,
16 thiscase asadisinterested engineer who's just come 16 vyes
17  intogive his own independent observations? 7 Q When wasthat?
18 MR. WALKER: Let meobject at thistime. 18 A Before the advent of computers.
19 MR. FORSBERG: Objection. 19 Q How long ago was that?
PO MR. WALKER: I'm sorry, Mr. Forsberg. 20 A Oh, that was, | would say, probably back in
P1  Thisisnot my witness, but | believe al references 21 the-- say, somewhere between 1976 and maybe 1980.
P2 to property values and other attendant issues 22 Q You have no knowledge of Railroad Commission
P3  concerning that have been absolutely ruled 2?3 files, yet you'recriticizing Mr. Casey's engineering
P4 inadmissiblein this proceeding. 24 work based on the incompleteness or completeness of
P5 JUDGE WALSTON: Mr. Forsberg, did you 25  thosefiles?
Page 684 Page 686
1 wanttoadd-- 1 MR. FORSBERG: I'm going to object, Your
2 MR. FORSBERG: | was going to object 2 Honor. | think it mischaracterizes his previous
3 that he's mischaracterizing the question | asked and 3  testimony.
4 thetestimony that Mr. Wilson previously gavein his 4 JUDGE WALSTON: I'll overrulethe
5  question. 5  objection, and you can answer it if you can.
6 JUDGE WALSTON: | guessyou can ask him 6 A Thebest way | could answer that, | think, is
7 about if he has any bias, but do stay away from 7 that in reviewing the TexCom application, there were a
8  property values because that's been excluded from the 8  number of pages or al the due diligence, if you will,
9  hearing. 9  that TexCom went through to find Railroad Commission
10 A I'll say this: | would not compromise -- 10 records. It was extensive asto all the research that
11 JUDGE WALSTON: Let himask you a 11 wasdone. I, therefore, assumed that TexCom did their
12  question. 12  joband that all the records were found.
13 Q (By Mr.Lee) Mr. Wilson, did you look for 13 Q (By Mr.Lee) Isn't--sorry. lsn'tit
14  well records for Well 1297 14  possiblethat the mistake that you allegeisin the
15 A Yes. 15 application was not in the application but was a
16 Q Didyou find any? 16  mistake made by Railroad Commission personnel?
17 A No. 17 A Oh, certainly.
18 Q Wereyou told that Well 29 isin fact Well 18 Q But then you blame Mr. Casey -- in fact, you
19 297 19  draw into question his engineering skills based on the
PO A Repeat the question. 20  fact that somebody at the Railroad Commission might
D1 Q Wereyou told by anybody at the Railroad 21  ought to have given him -- given TexCom the complete
P2 Commission the reason why they don't have any records 22  Railroad Commission records from the --
P3  for Well 129 isthat 129 is the same well as Well 29? 23 A If it'san error on the part of the Railroad
D 4 A | didn't speak to anyone at the Railroad 24  Commission, | certainly don't blame Mr. Casgy.
P5  Commission. | only went to their GIS system on the 25 Q It soundslike you did.
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1 A Wall, if Mr. Casey was responsible for 1 A Waell 129 shows "plugged oil well."
2 gathering the records and they were not properly 2 Q What do you interpret that to mean when it
3 evaluated by him, then | would say it would point to 3  says"plugged oil well"?
4 Mr. Casey. 4 A linterpret that to mean that thereisamud
5 Otherwise, if it'san error that the 5 pluginthewell.
6  Railroad Commission has made, then obviously Mr. Casey | 6 Q How much experience do you have in evaluating
7 would have used their information just like | did, and 7  oil wellsor the oil industry, for that matter, or
8  therewould be no reflection on his character or 8  plugging -- I'm sorry. | want to strike my question
9  capabilities. 9 and start dl over.
10 Q Okay. Soyou don't know whether -- et me 10 How much experience do you have in the
11  askitthisway: If Mr. Casey went to the Railroad 11  plugging of oil wells?
12  Commission files and was told -- and asked for records 12 A I've never been involved --
13 for Well 129 and was given the answer, "Well 29 is 13 MR. FORSBERG: Objection, Y our Honor.
14 Well 129, and, therefore, we don't have the records 14  Thisappearsthisisnot something -- thisis recross.
15  for Well 129 asit's listed on the website," how would 15 It wasn't something that was discussed in redirect.
16  that affect Greg Casey's ahility to testify in this 16 MR. LEE: If I could respond?
17  caseor sea the application? 17 JUDGE WALSTON: Yes.
18 A Wadll, if Well No. 29 was positively 18 MR. LEE: There was questions about what
19  identified asthe same as Well 129 and that evidence 19 he's-- he'sfocused now on Well 129. I'm asking a
20  isnon-disputable, then | would say that it would be 20  specific question about Well 129.
21  acceptable for the Court. 21 JUDGE WALSTON: I'll overrulethe
D2 Q Youdon't know whether that's the case or 22  objection. Do you remember the question?
23  not? 23 A I've never been involved in the plugging of
P4 A That'sthe point | wastrying to make. Even 24 anoail well.
25  yesterday it was brought up in the Court that another 25 Q (By Mr.Lee) Soyou'rejust making an
Page 688 Page 690
1  waél -- | forget which oneit was -- wasit C4 -- that 1  assumption about what it means when it says plugged?
2 was-- you weren't sure whether it wasin one survey 2 A Toanswer that question, I'm not making an
3 ortheother, the Howell wherethe siteis, or | think 3 assumption. Intheinformation that I've gathered
4 it wasthe Smith -- Lemuel Smith maybe -- survey, five 4 from review of the TCEQ instructions for evaluating an
5 milesaway. Therewas confusion there. 5  abandoned well, you know, plugged wells are definitely
6 So I'm not saying that the Railroad 6  something that have to be considered.
7 Commission could not make a mistake in their records, 7 Q Okay.
8  but what does one -- you know, what did | have to work 8 A And!I'll, I guess, go further to say wells
9  with? | worked with what was available to me, and I'm 9  with mud plugs.
10  sureMr. Casey probably did the same thing. 10 Q Okay. How did you account for Well 129 in
11 Q Well, but it sounds like you have acriticism 11  your analysis?
12  of him, that he did something -- that he did not do 12 A Well 129 only indicated that the Railroad
13  something that he should have done, but you yourself 13  Commission had no records, and we do not know -- you
14  didn't do that. 14  could say that the fact that they statethat it is
15 Y ou could have -- the Railroad 15 pluggedis part of arecord, but the main concern, as
16 Commission filesin Austin are available to the 16 I'msureall can appreciate, isthat we don't know the
17  public, too. Right? 17  depth of that well.
18 A Yes. | didn't have TexCom paying meto go to 18 Q How did you account for Well 129 in your
19 the Railroad Commission. 19 anaysis?
PO Q Okay. | didn't ask that question, 20 A Showing that it'sawell for which there are
P1  Mr. Wilson. 21  norecords.
D 2 A | havelimited resources. P2 Q How did you account for the distance between
D3 Q I didn't ask aquestion. When you looked at 23  the TexCom proposed well and Well 129 in your
P4 Well 129 on your website, did it indicate whether 129 24  anaysis?
P5  was plugged or not plugged? 25 A  Without referring back, | think it was one of
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1 thewellsthat was within 150 feet of a proposed 1 150 feet of disposal wellswould certainly be within
2  TexCom injection well. 2 jeopardy. TexCom's own calculations show that at 150
3 Q Now you'rerelying on the cone of influence 3  feet the pressure -- increase in formation pressure
4 ascalculated by TexCom, not your own analysis. I'm 4  wasgreater than the allowable pressure. Y our own
5  asking about the analysis that you did where we had a 5 caculations show that.
6  hypothetical well and a TexCom injection well. 6 Q And Mr. Casey -- you'veread Mr. Casey's
7 In response to Mr. Forsherg's questions, 7 testimony and you listened to him testify, and he
8  you'veidentified Well 129 as the well that you are 8  explained why for those wells within the cone of
9  concerned with because there are not -- you have not 9  influence thereis not arisk of endangerment. Did
10  seenany recordsfor that well -- in your opinion, you 10  you hear that testimony?
11  have not seen any records for that well. And what I'm 11 A If 1 did, | certainly don't agree with that.
12  askingyouis, how did you account for Well 129 in 12 | think the entire --
13  your analysisor did you? 13 Q Butyou heardit. My question was whether
14 A My written testimony would show that for 14  you heard that testimony.
15  wadlsthat there are no records, one cannot assume 15 A Repeat the question.
16 that the well was completed in the upper Cockfield, 16 Q The question was simply whether you heard
17 and, therefore, it could definitely be a source for 17  Mr. Casey's explanation for those wells that are
18  migration of injected waste up into our aquifers 18  within the cone of influence.
19  through corroded casing. 19 A Yes, assuming they were all completed in the
PO Q Okay. 20  upper Cockfield.
D1 A Inmy-- 21 Q [Ijust want to know if you heard it. Isn't
D 2 Q If I weretolook inyour testimony or any of 22  ittruethat if you wanted to do analysis of what the
P3  your exhibits, would | see any calculation or opinions 23  risk wasfor injected waste coming up through Well
P4 or anything else based on the distance between the 24 129, you would have to know how quickly the pressure
PS5  TexCom wellsand Well 129, or any other well for that 25  dissipates from the TexCom well underground?
Page 692 Page 694
1  matter? 1 A Yes
2 A Youwould see references to distance; yes, 2 Q Youdo not know that, do you?
3 youwould. 3 A | know now from listening to testimony
4 Q Those references are not incorporated into 4 yesterday about the cone of influence extending out to
5 any of your calculations upon which you base your 5 750 feet.
6 conclusions, arethey? 6 Q That'sMr. Casey'sanalysis. Right?
7 A Repeat the question. 7 A Yes
8 Q Thedistances between a TexCom well and Well 8 Q Soyou agree with some of his analysis but
9 129, or any other well for that matter, are not 9 not al of hisanaysis?
10 incorporated into your calculations. In other words, 10 A Weéll, | have to make the assumption that
11 it doesn't matter -- in your calculations, in your 11  Mr. Casey is capable of doing those calculations, and
12  analysiswhere you determined that the pressures are 12 | can't refute, and have not even tried to -- from my
13  too great and will cause endangerment, you did not 13  written testimony, one would see that | used the
14 takeinto account any distances whatsoever? 14  actua TexCom datain my evaluation, in my
15 A That'sincorrect. 15 presentation, in my written testimony.
16 Q Would you point to me in your testimony, 16 So if Mr. Casey said he made a
17  which lays out your calculations, where | would see 17 mistake -- and we're all subject to mistakes, and now
18  different results based on the distances away from the 18 that cone of influenceis actually 750 feet --
19 TexCom well? 19 Q Mr. Wilson, that's really not what | asked.
PO A Weéll, in my calculations and in my exhibits, 20 A Itseemslikeitis. I'mtrying to answer
P1 | do not show ahorizontal distance from an injection 21  your question.
P2 well to an abandoned well. | use TexCom's own P2 JUDGE WALSTON: You're going beyond it
P3  information about distances. And in my testimony, I'm 23  now. Hejust asked you, did you rely on Mr. Casey's
P4 very clear about the fact that wells within the 24  calculations for the dissipation of pressure.
P5 150 feet -- three wellsidentified by TexCom within 25 Q (ByMr.Lee) And I believeyou said in your
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1  answer that you have to assume that Mr. Casey is 1 JUDGE WALSTON: Any redirect?
2 qudified to make those calculations. Right? 2 MR. FORSBERG: Very briefly, Y our Honor.
3 A Yes 3 FURTHER REDIRECT EXAMINATION
4 Q And areyou qualified to make those 4 BY MR. FORSBERG:
5 caculations? 5 Q Onany map that you have seen of the well
6 A No. 6 dtethat identifies the old abandoned oil wells, have
7 Q There'sonelast question | have. You 7 you seen Well 29 and 129 in the same geographic
8  mentioned in response to Mr. Forsberg's question that 8 location?
9  you're not concerned about well disposal generally, as 9 A Yes.
10 agenera proposition. 10 Q Arethey at the same latitude and longitude?
11 A Wdll, I'm very concerned about it. 11 A No.
12 Q | understand you're concerned about this 12 Q Isityour belief, based upon that, that 29
13  particular project, but | believe your answer to 13 and 129 are different wells?
14  Mr. Forsberg was that -- 14 A Yes
15 A Yes. My testimony was -- 15 Q Andyou are here, asyou testified earlier |
16 Q -- you were not concerned about injection 16 believe, redly intwo capacities. Isthat correct?
17  wellsgeneraly, that you don't have a bias towards 7 A | suppose that would be correct.
18  disposing of waste by injection well? 18 Q You have an engineering capacity and an
19 A That's correct. 19 individua protestant capacity.
PO Q Didyou hear Mr. Langhus testimony yesterday 20 A Yes
P1  about the 54 Class || wellsthat are currently 21 Q Isthat fair? Andin responseto aquestion
P2 depositing waste from oil and gasfields directly into 22  regarding concern for property values that was raised
P3  the USDW? 23 by TexCom's counsel, in deposition you had responded
P4 A Yes. 24  that you did have concerns about property values. Is
P5 Q Why -- areyou concerned about those? 25 thatfar?
Page 696 Page 698
1 A | actually am concerned about those. 1 MR. LEE: Objection, Y our Honor.
2 Q Tdl me everything you have done to 2 JUDGE WALSTON: What?
3 investigate or otherwise evaluate any of those 54 3 MR. LEE: Youwouldn't let me ask
4  wdls. 4 questions about property values, and now Mr. Forsberg
5 A | haven't done anything. | just learned 5 wantsto ask questions about property values.
6 about it yesterday. 6 MR. FORSBERG: Wédll, he answered the
7 Q Thosearewells-- | want to know what your 7 question about property -- he asked if my client was
8  understanding of those wellsare. Y ou understand that 8  biased based upon a deposition answer related to
9  thosewells are wells that inject waste that, if it 9  property values.
10 werenot for alegal exception, could be classified as 10 JUDGE WALSTON: Yeah, but both you and
11  hazardous waste? 11 the county made an objection, and | sustained the
12 A That -- | didn't actually pick up on that 12  objection.
13  understanding. It may be non-hazardous. |I'm not 13 MR. FORSBERG: Okay. Sojust for the
14  sure. 14  record, the answer he gave to that question isn't
15 Q Okay. Youdon't know what's being deposited 15 considered?
16 inthose Class |l wells, do you? 16 JUDGE WALSTON: Right.
17 A No. 17 Q (By Mr. Forsberg) Any personal feelingsyou
18 Q Okay. 18 have regarding the TexCom proposed permit that we're
19 MR. LEE: Just a moment. 19  hereabout today relates to your individual capacity
PO (Brief pause) 20  and not your engineering capacity. Isthat fair?
D1 MR. LEE: Nothing else. No further 1 A Repeat the question.
P2 questions. P2 Q Any personal feelings you have against the
D3 JUDGE WALSTON: Any further questioning 23  TexCom facility and proposed permits relates to your
P4 by the Executive Director? 24  individual capacity as a protestant and not your
P5 MS. GOSS. No. 25  engineering capacity.
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1 A That's correct. 1 if you weregiving that testimony live in person from
2 Q Thank you. 2 thestand?
3 MR. FORSBERG: Nothing €else, Y our Honor. 3 A Yes | do.
4 JUDGE WALSTON: Any further cross? 4 MR. WALKER: Y our Honors, the aligned
5 (No response) 5 protestants would offer into evidence the prefiled
6 JUDGE WALSTON: Thank you, Mr. Wilson. 6  testimony and exhibits of Dr. Paul Pearce, which are
7 A Thank you, Your Honors. 7  marked as Protestants Exhibits 2 and 2A through 2B.
8 JUDGE WALSTON: Soif | recall 8 And let the record reflect that we're
9  correctly, were we going to move to county witnesses 9  providing two copies to the court reporter.
10 next? 10 JUDGE WALSTON: And just from memory, |
11 MR. WALKER: | believe that's correct, 11 don'trecal. Were any objections sustained or made
12  Your Honor. We're prepared with our first witness. 12  toDr. Pearce'stestimony?
13 JUDGE WALSTON: Okay. Call your first 13 MR. WALKER: There were no objections
14  witness. 14  sustained as| recall.
15 MR. WALKER: Dr. Paul Pearce. 15 MR. RILEY: There were some objections
16 (Witness sworn) 16  made but not sustained.
17 JUDGE WALSTON: Hang on just aminute 17 JUDGE WALSTON: Then Dr. Pearce's
18 andlet usfind our notes. 18 testimony, AP 2 and Exhibits AP 2A and B are admitted.
19 (Brief pause) 19 (AP Exhibit Nos. 2, 2A and 2B marked and
PO JUDGE WALSTON: All right. Go ahead. 20  admitted)
P1 MR. WALKER: Thank you, Y our Honor. 21 MR. WALKER: At thistime, we will pass
D2 22  thewitness for cross-examination.
P3 23 JUDGE WALSTON: Lone Star?
D4 4 MR. HILL: No questions of thiswitness,
P5 25  Your Honor.
Page 700 Page 702
1 PRESENTATION ON BEHALF OF THE ALIGNED PROTESTANTS | 1 JUDGE WALSTON: Individual protestants?
2 MONTGOMERY COUNTY AND CITY OF CONROE 2 MR. FORSBERG: No questions, Y our Honor.
3 PAUL J. PEARCE, 3 JUDGE WALSTON: Public interest counsel?
4 having been first duly sworn, testified as follows: 4 MS. COLLINS: Just afew ques[ions,
5 DIRECT EXAMINATION 5 CROSS-EXAMINATION
6 BY MR WALKER: 6 BY MS.COLLINS:
7 Q Would you state your name for the record, 7 Q Dr. Pearce, you testified asto the -- I'll
8  please sir? 8  cdl it nonspecificity of the wastestream. Correct?
9 A My nameis Paul Pearce. 9 A | did.
10 Q Just briefly, Dr. Pearce, how are you 10 Q Okay. You also testified that you didn't
11 employed? 11 believethis project wasin the public interest.
12 A | amthe president of Nova Biologicals. 12 Correct?
13 Q Dr. Pearce, have you been retained in this 13 A That's correct.
14  particular hearing to provide expert testimony? 14 Q Did you review the puinc interest
15 A Yes, | have. 15 demonstration in the application?
16 Q Inthat regard, have you previously given 16 A | don't recall that.
17 some prefiled testimony? 7 Q Okay. Do you recall aportion of the
18 A Yes, | have. 18 application that dealt with potential alternatives of
19 Q Haveyou had an opportunity to review that 19  waste disposal?
20  prefiled testimony? 20 A Yes
21 A Yes 21 Q Okay. Andyou reviewed that?
22 Q Dr. Pearce, do you have any corrections to P2 A Yes.
23 that prefiled testimony at thistime? 23 Q Okay. Inyour opinion, does the feasibility
24 A | donot. 24  of any specific waste treatment and disposal method
25 Q Do you adopt that prefiled testimony today as 25  depend on the characteristics of the wastewater being
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1  disposed of? 1 that correct?
2 A Yes. 2 A Yes.
3 Q Would the economic feasibility, if you have 3 Q How about the county government, Montgomery
4 anopinion, of any specific waste treatment and 4 County? Have you been engaged by Montgomery County
5  disposa method depend on the characteristics of the 5  prior to your engagement for this particular purpose?
6  wastestream? 6 A Yes.
7 A | realy don't know the answer to that. 7 Q Inwhat capacity?
8 Q Okay. Inyour opinion, does the degree of 8 A Asatesting laboratory.
9  environmental protection afforded by various waste 9 Q And what type of testing did you do for
10 treatment and disposal methods depend on the 10  Montgomery County?
11 characteristics of the wastestream being disposed of ? 11 A Drug abuse testing.
12 A Yes. 12 Q | believethat'sreferenced in your prefiled
13 MS. COLLINS: Those are my questions. 13  testimony as part of your experience in chemical
14  Passthewitness. 14  analysisof -- or chemica analysis, | believe --
15 JUDGE WALSTON: Thank you. 15 A Yes
16 MS. COLLINS: Thank you. 16 Q --inacriminal context for probationers.
17 JUDGE WALSTON: For the applicant? 17  Isthat correct?
18 MR. RILEY: Yes, please. 18 A That's correct.
19 CROSS-EXAMINATION 19 Q Areyou under contract with Montgomery County
PO BY MR. RILEY: 20  inthat regard presently?
P1 Q Morning, Doctor. 21 A No.
D 2 A Good morning. 22 Q Thecity of Conroe, what type of work do you
P 3 Q My nameisJohn Riley. | represent the 23  dofor the city of Conroe?
P4 gpplicant in this matter. 24 A Laboratory testing.
PS5 Let's begin with some preliminaries just 25 Q Regarding their public water supply system?
Page 704 Page 706
1  toget ascopefor our discussion this morning. 1 A Yes.
2 Please tell me again the name of your 2 Q Isthat a-- are you under contract with the
3 business. Isit NovaBiologicals? 3 city of Conroe or isthat on a spot basis?
4 A NovaBiologicals, yes. 4 A Weare not under contract.
5 Q Andwhat type of businessis Nova 5 Q How often would you say you perform testing
6 Biologicals? 6  for the city of Conroe?
7 A We'reatesting laboratory. 7 A Routinely.
8 Q Doyouhaveasetlist of clientsor 8 Q In percentage terms, can you give me an
9  customers? How would it be easy to refer to your 9  edimate of the percentage of business for Nova
10 current clients or customers? What would you prefer? 10 Biologicalsthat comes from the city of Conroe?
11 A Our current clients and customers are public 11 A Somebody do the math. What percentageis 50
12  water systems. Those individuals, companies, 12  of 8,000.
13  municipalities that provide drinking water to the 13 Q Soasmall percentage?
14  public are our customers. 14 A Small percentage.
15 Q Only public water supplies or water systems? 15 Q Let'sgowiththat.
16 A No. Wedo private testing also. 16 A Right.
17 Q Do you have any customersin the Montgomery 17 Q By no meansthen isthe city of Conroe your
18  County area? 18 only or sole customer at Nova Biologicals?
19 A Yes. 19 A No.
PO Q Canyou tell mewho they are? 20 Q Allright. Isthere ageographic areathat |
D1 A No. 21  could at least use to bound the public water systems
D 2 Q Okay. Could you tell me any of them? 22  that are your customers? Could you give me an
D3 A City of Conroe. 23  edtimate of that?
D 4 Q Soyou've had arelationship with the city of P4 A Webring in samples from 38 different states.
P5  Conroe prior to your engagement in this matter. Is 25 Q Thirty-eight different states?
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1 A Yes 1 least asit pertainsto EPA's evaluation.
2 Q How largeisyour employee staff? 2 A Put that in another question.
3 A Thirteen. 3 Q [I'll try. EPA doesn't -- | mean, it uses
4 Q Based on your prefiled testimony, it appears 4 someform of evaluation, some method of evaluation to
5 that you have avery in-depth understanding of 5  set these maximum contaminant levels. Areyou
6  drinking water standards and EPA standards pertaining 6 familiar with that?
7  todrinking water. Isthat fair? 7 A Yes
8 A Yes, that'sfair. 8 Q What do they do -- what does EPA do to set
9 Q | wasintrigued by your reference to MCL, or 9 these MCLs?
10  maximum contaminant level. What doesthat meaninlay [10 A They assess the human health effects of
11  terms? 11  various potential contaminants in the groundwater or
12 A TheU. S. Environmental Protection Agency has 12 inthedrinking water.
13 alist of what they call MCLs, maximum contaminant 13 Q So presumably then, they would not set an MCL
14 levels, that drinking water cannot exceed. And these 14 at alevel that was not protective of human health.
15 chemicals-- constituents -- contaminants of -- 15 Isthat correct?
16  contaminated constituents of drinking water are 16 A They have in the past.
17 classified by certain levels. So, for example, pick 7 Q They have?
18 one lead. Thereisan MCL or maximum contaminant 18 A Yes.
19  level that can exist in drinking water and the 19 Q Inthepast?
PO drinking water still be legal. 20 A Yes
P1 If it exceedsthat level, then it 21 Q Butistheir goal to set levels for maximum
P2 exceeds the maximum contaminant level, and it isin 22  contaminants above levels that are protective of human
P3  violation. 23  hedth?
P4 Q Soletmeseeif | understand. You can 24 A No, | don't think their goal isthat, no.
P5  actually have lead in drinking water and that would 25 Q You'resaying that they have revised these
Page 708 Page 710
1  ill be considered acceptable for protection of human 1  standardsover time and have reset them lower. Is
2 hedlth and the environment? 2 that acorrect characterization?
3 A 1 don't believe you can make that statement, 3 A Yes, they have reset them, yes.
4  no. 4 Q Now, asthey're presently set -- because you
5 Q Wedl, at least by EPA standards, it's 5 giveagood amount of testimony about MCLsin your
6  considered protective of human health and the 6 prefiled. Asthey are currently set, you do agree
7 environment if you have lead but it's below the 7 with EPA's evaluation of maximum contaminant levels
8  maximum contaminant level? 8  and protectiveness of human health?
9 A By EPA standards, yes. 9 A You would have to go through that list with
10 Q Youdisagree with EPA's evaluation of the 10  meand ask my opinion about each of those
11  protection of human health and environment and the 11 constituents. To lump everything in the
12 levelsthey've set for drinking water? 12 classification of contaminants that have MCLs s not
13 A By congtituent; yes, | do disagree. 13 justified.
14 Q Soyou feel asthough EPA has been -- | guess 14 Q Okay. But EPA lumpsthem that way. They
15 isacting inaway that is not protective of human 15 giveyoualist of contaminantsand alist of MCLs,
16  health and the environment? 16 tell you that your drinking water is over these MCLs,
17 A No, | would not agree with that. 17 that EPA does not consider it protective of human
18 Q Widl, I'mtrying to flesh thisout. There 18 hedth. Correct?
19  are maximum contaminant levelsthat EPA saysif yougo [19 A No, | don't think that's afair statement.
PO over those maximum contaminant levels, then the 20 Q How doyou interpret that?
P1  drinking water -- or the water is not safe for 1 A | believethat each of the constituents that
P2 drinking. Isthat correct. 22  they list hasan MCL, and to say that if it exceeds
D3 A That's correct. 23  al theMCLsinthe EPA'slisting, that's an
D 4 Q | thought | asked you whether the MCLs are 24  inaccurate statement. Y ou have to go constituent by
P5  protective of human health and the environment, at 25  constituent.
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Page 711 Page 713
1 Q I'm maybe confusing -- or at least what | was 1 A Georgeison the phone now.
2 tryingtosay isif you had a constituent in a 2 Q (By Mr. Riley) Let'sagree, Doctor, then at
3 groundwater -- or excuse me -- drinking water sample 3 least asit pertains to whether a drinking water
4  andit wasunder the MCL as set by the United States 4  systemis meeting EPA standards that presently you
5  Environmental Protection Agency, would you consider 5 work by astatic list, not adynamic picture. So you
6 that drinking water to be protective of human health? 6 havetolook at thelist and determine whether the
7 A Yes. 7 drinking water sample meets current standards, even if
8 Q Soif I went down that list constituent by 8 they're being considered for revision. Correct?
9  constituent and asked you the same question for each 9 A That'safair statement, yes.
10  constituent, would your answer be the same? 10 Q Now, I'veimplied from the use of the word
11 A No, because they are -- EPA is constantly 11  "maximum" contaminant level that thereisa
12 revisingthe MCLs-- 12  contaminant level that would be acceptable in drinking
13 Q Okay. So-- 13  water aslong asit doesn't exceed maximum level.
14 A -- and that is aprocess that's ongoing now. 14 A From aregulatory standpoint, that's true,
15 Q But you have to stop somewhere, would you 15 vyes
16  agreewith me, Doctor? If we're evaluating drinking 16 Q Do you have an opinion that water should be
17  water today when asampleis sent to your lab, let's 17  pure H20? | want to get that out so we can move on,
18  say, and there's a contaminant detected by your lab 18 butisityour professiona scientific expert opinion
19 thatisbelow an MCL, do you tell your customer, 19 that no contaminant is safe in drinking water?
PO "Sorry. It'sunder revision. These are constantly 20 A No, | don't agree with that, no.
P1  being reviewed by EPA; therefore, thisis not 21 Q Isthereany particular contaminant that
P2 protective of human health"? 22  you're concerned with that you think, "That
P 3 A 1 tell them thefirst part. | don't tell 23  contaminant, | just don't agree, that there should be
P4 them that it's not protective of human health. | tell 24 any part, no matter what concentration in drinking
PS5 them that these are under revision. 25  water sample that is protective'?
Page 712 Page 714
1 Q Which particular MCLSs, which particular 1 A | think any chemical that we deliberately put
2 constituents are under revision presently that you 2 inthedrinking water supply should not be there.
3 could not tell your customers that drinking water is 3 Q Okay. What isadrinking water supply?
4  sofe? 4 A A drinking water supply typically is
5 A | couldn't answer that. 5  categorized by two -- or has two categories;
6 Q You've been described as -- these aren't your 6  groundwater, which would berivers, lakes and streams.
7 wordsbut -- Mr. Walker, | don't want to pick on you 7 Q I'msorry.
8 either -- but as Mr. Wizard on steroids as it comes to 8 A | mean, groundwater would be well water, and
9  drinking water evaluation. 9  then surface water would berivers, lakes and streams.
10 A Okay. 10 Q Doyou do any work for any customer that
11 Q AndI'll just accept that because you 11 involves sampling of discharged water or water that
12  certainly have the qualifications from the 12 goesinto, from a-- let's say apublicly owned
13  description. 13 treatment worksinto a surface water body, say,
14 Can you tell me any constituents that 14  upstream of adrinking water source?
15  you would say right now presently, today, you don't 15 A No.
16 fedl the MCL set by the United States Environmental 16 Q Sodo you have any knowledge of the
17  Protection Agency is protective of human health? 17  contaminant levelsthat might be allowed, say, from
18 A No, because | don't know which ones are under 18 thecity of Conroe publicly owned treatment works?
19 revision at thispoint -- all of the ones that are 19 A | do know that there are allowable limitsin
PO under revision at this point. 20  thewastewater stream coming out of wastewater
D1 Q Sothese performance enhancing -- I'll stop. 21  treatment plants, yes.
P2 1'll just go on to the next question. P2 Q But you don't have experience or expertisein
D3 JUDGE WALSTON: You didn't play 23  how those levels are set for analysis of those
P4 baseball, did you? 24  discharge waters?
P5 (Laughter) 25 A No, not on the wastewater side.
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1 Q Would you expect the chemistry to bethe 1  surface water body that is a public drinking water
2 same, though, that if the same tests that you run to 2 source?
3 test for congtituents in drinking water would likely 3 A No.
4 bethe same or similar tests run to test for 4 Q Sotheanswer istherewould likely be -- I'm
5  constituentsin discharge from treatment plants? 5 sorry. You answered it correctly, but let me just
6 A No. 6 eaborate alittle further.
7 Q Youwould not? 7 The answer isthat chemical constituents
8 A No. 8  would likely persist through the treatment works and
9 Q Why isthat? 9  into adrinking water source. |Isthat correct?
10 A A wastewater streamis different than a 10 A Thatiscorrect.
11  drinking water stream. 11 Q Do you know -- let me use the city of Conroe
12 Q | understand that, but the constituents of 12 asanexamplesincewere --
13  concern might be the same. Correct? 13 JUDGE WALSTON: Mr. Riley, just to make
14 A Might be, yes. 14  surel understand what you're asking him, are you
15 Q Isit--am| correct then, Doctor, that if | 15 taking about the wastewater stream that's going to be
16 asked you abunch of questions about how wastewater 16 putininjection wells or just wastewater streamsin
17  treatment plant effluent is evaluated that you're not 17 genera?
18  going to be able to answer me? 18 MR. RILEY: | was asking a hypothetical
19 A | can answer some of that, yes. 19  of wastewater streamsin general going to aPOTW. Let
PO Q Wédl, let'sjust press on and see how we do. 20  medlarify alittle bit further.
P1  Areyou familiar or do you have any knowledge of any 21 Q (By Mr. Riley) What | thought | asked, and |
P2 upstream discharge from a publicly owned treatment 22  think maybe the Doctor and | were on the same
P3  plant into adrinking -- a surface water drinking 2?3  wavelength, maybe not.
P4 source? 24 Let'stake a hypothetical truckload of
P5 A No. 25  Class| non-hazardous industrial wastewater, and let's
Page 716 Page 718
1 Q Do you imagine that occurs? 1 takethat hypothetical truck to the city of Conroe
2 A Yes. 2 publicly owned treatment works, their wastewater
3 Q And with the concerns regarding availability 3 treatment facility, assuming proper permits and proper
4 of water, both surface and groundwater in Texas, would 4  feesarepaid to the city of Conroe and it's allowed
5  you agree with me that water is used and reused and 5  tobedischarged into a publicly owned treatment
6  someone's drinking water may have been someone's 6  works, would you expect the chemical constituentsin
7 wastewater just a short while earlier? 7  thewastewater brought by the hypothetical truck would
8 A Yes, | agree with that. 8  beeliminated by the wastewater treatment plant before
9 Q Would you agree with me then, in terms of 9  being discharged into the surface water of the state
10 chemical constituents and wastewater streams, that 10  of Texas?
11  reducing chemical constituents or eliminating chemical 11 A Probably not.
12 constituents from wastewater streams s preferable to 12 Q And what particular chemicals would you be
13  allowing even small concentrations into adrinking 13  concerned with as to whether they were received by a
14 water source? 14  publicly owned treatment works could not be removed by
15 A | would agree with that, yes. 15  your understanding of what treatment works currently
16 Q Solet me pose ahypothetical to you. If 16 exist?
17 | --regardless of whether folks in this room agree to 17 A That'svery difficult to answer. There are
18  the protectiveness of TexCom's proposal, let me just 18 somany potential contaminants, and whether or not
19  ask you asit pertains to surface water, if 19 they can be removed by the wastewater treatment plant
PO wastestreams, such as the Class | non-hazardous 20 isvirtualy impossible to answer, not knowing what
P1  industrial wastewaters that are the subject of this 21 themixisgoingininitialy.
P2 discussion wereto go to a publicly owned treatment 22 Q Waéll, you've expressed a number of concerns
P3  works, would you expect, based on your understanding 23 inyour prefiled testimony about certain chemical
P4 of water treatment, that all chemical constituents 24  congtituents, ethylene glycol, benzene, toluene, and |
P5  could be removed before being discharged into a 25 won't try to numerate them all off the top of my head,
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Page 719 Page 721
1 butlet'stalk about those, those chemical 1  probably don't know the air chemistry for the
2 constituents and your knowledge of wastewater 2 formation of ozone, do you?
3 treatment plants and the ability to remove chemical 3 A No.
4 constituents under conventiona or existing 4 Q Do you know if volatile organic compounds
5  technology. 5 play any rolein the formation of ozone?
6 Would you expect those congtituents to 6 A Yes.
7  beremoved in apublicly owned treatment works? 7 Q They do?
8 A Yes, the volatile hydrocarbons you would 8 A Yes
9  expect to beremoved in awastewater treatment plant. 9 Q Soatleast asit pertainsto thisline of
10 Q Andisthat because they would evaporate? 10 questioning, release of volatile organic compounds
11 A Yes. 11 into anonattainment area seems unwise. Would you
12 Q Sothey'renot treated. They're released 12 agree?
13 intotheair. Correct? 13 A Yes.
14 A Thewastewater stream is treated. 14 Q Arethereany list of chemicalsthat you've
15 Q Andit'saerated, and that causes the 15 drawndown onin the prefiled testimony that are not
16 volatile organicsto float off. Correct? 16 volatile organic compounds?
17 A Yes. 17 A Yes.
18 Q Andthat'sthe -- so those volatile organic 18 Q Andwhich onewould you like to focus on?
19  compounds are released into the air around Conroe as 19  I'll just useit as an example.
PO part of thisprocess. Would that be correct? 20 A Let'stake the metals.
D1 A Yes 21 Q Maetals, okay.
P2 Q And do you have any knowledge of the 2 A Lead, mercury, cadmium.
P3  attainment or nonattainment status of the area of 23 Q Elementa metals?
P4 Montgomery County? P4 A Elementa metals, yes.
P5 A | donot. 25 Q Let'stakearsenic. How isthat?
Page 720 Page 722
1 Q Itwasintroduced earlier in the proceedings 1 A Okay.
2 that Montgomery County isin anonattainment air 2 Q Isarsenic removed from a wastewater stream
3 quality region. 3 inapublicly owned treatment works?
4 MR. WALKER: Y our Honor, | object to 4 A Toadegree.
5 that question. He's said he doesn't know anything 5 Q And-- okay. By "removed," I'm going to go
6 aboutit. 6  withisit removed 100 percent?
7 JUDGE WALSTON: Right. 7 A No.
8 MR. WALKER: Now he'stestifying. 8 Q Okay. Canyou give an estimate of the
9 MR. RILEY: We can pull out the exhibit 9  percentage of removal of arsenic, say, from a
10  becauseit was actually the Federal Register that was 10  wastewater stream going through a publicly owned
11  introduced into detailing the county, but | thought 11  treatment facility?
12  thiswould be more efficient. 12 A No.
13 JUDGE WALSTON: Go ahead and reask 13 Q Isitfair to say that there is some
14 your -- let him finish his question, and we'll see 14  percentage, though, that remainsin the water and
15 whatit -- and if you can answer it, you can. If you 15 would be discharged in the hypothetical | started a
16  don't know, just say you don't know. 16 few moments ago, into surface water body?
17 Q (By Mr. Riley) Somewherein these hundreds 17 A Depends on the wastewater treatment plant.
18  of exhibits, probably at this point, thereisa 18 Q AndI'mjust using arsenic as an example, but
19  Federal Register notice -- and | don't remember the 19 aml goingto-- am| correct that -- let mego a
PO date -- that indicates that Montgomery County isin 20  different direction for just asecond. We were
P1  nonattainment status for ozone. Are you aware of 21  talking about volatile organic compounds a moment ago.
P2 that? 22  Aretheredifferent levels of volatility pertaining to
D3 A No. 23  those compounds?
D 4 Q I'mgoing to guess even with your vast P4 A Yes
P5  knowledge of chemistry and your background that you 25 Q Andisthere, in your experience or
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1  estimation -- I'm not sureif you have experience with 1 water out or -- through areverse osmosis unit, take
2  wastewater treatment plants, but the amount of removal 2 the same discharge water -- excuse me -- the water
3 of those volatile organic compounds might be different 3 that would be discharged through a POTW and put it
4 for different volatiles. Isthat fair to say? 4 back into the San Jacinto only to pull it out again
5 A Yes. 5 and put it through the reverse osmosis process?
6 Q That's because as you aerate water and some 6 A Would depend on your use of the RO water.
7 volatile organic compounds are released to the air, 7 Q RO water isgeneraly ahigher quality, much
8 somethat areless volatile might remain, and asthe 8  more pure than a conventiona drinking water treatment
9  process cycles, you're going to remove a good amount 9 system. Correct?
10  perhapsbut not all volatile organic compounds. 10 A That's correct.
11 Correct? 11 Q The compounds that you discuss and are
12 A Yes. 12  concerned with in the TexCom application, those are --
13 Q Andthat, to alarge degree, hasto do with 13  some of those constituents are particularly difficult
14 how long the water is exposed to the aeration system 14  toremove from water and could not be removed as your
15  or whatever other mechanism beforeit's discharged. 15 testimony lays out, in aconventional or typical
16  Correct? 16  public drinking water system. Correct?
17 A Yes 7 A Yes, that'sfair.
18 Q Inthiscase, youtak about areverse 18 Q That'swhereyou say that in order -- if
19 osmosisprocess. Could you describe morefully whata 19  these chemical constituents got into drinking water,
PO reverse 0SMosis process is? 20  then onewould haveto, perhapsinstall an RO unit,
P1 A A reverse 0Smosis process is mechanical 21  and that would be very expensive?
P2 mechanism for purifying water. It involves -- 2 A Yes.
P 3 Q Andit--I'msorry. 23 Q Somany of the chemica constituents that you
P4 A Itinvolves a semipermeable membrane under 24 lay out in your prefiled testimony you would not want
PS5 pressure. 2?5  toseeinasurface drinking water source. Correct?
Page 724 Page 726
1 Q Effectivelyitis-- at least from high 1 A That's correct, yes.
2 school biology and then alittle bit in college -- it 2 Q Orinfairness, in an underground drinking
3 isforcing water across the membrane that is 3  water source either. Correct?
4 impenetrable to other types of molecules or 4 A Right. Youwould want an aternative way to
5 components. Isthat correct? 5 disposeof it.
6 A Thatiscorrect. 6 Q Sothepardle I'm drawing isthat if there
7 Q Soitrequires energy to force the water 7  areClass| wastewatersthat go to publicly owned
8  across the membrane. On the other side of the 8  treatment works, and if indeed some chemical
9  membraneis where the purified water comes out, and 9  constituents remain in that wastewater and are
10  whatever was held back by the membrane is where that 10 discharged into surface water, then that's one
11  materia resides. Correct? 11 possible way of, | suppose, leading to contamination
12 A That's correct. 12  of drinking water sources. Would you agree?
13 Q What happens to that side of reverse osmosis? 13 A Yes
14 By "that side," | mean the side where the chemical 14 Q And another possible way might be -- again,
15  constituents remain. Do you know what happens? Have [15  possibilities-- not probabilities or likelihoods --
16  you ever worked with areverse osmosis unit? 16  but possihilities would be to inject that same water
17 A It becomes part of the wastewater stream. 17 intosubsurface strata, and if it camein contact with
18 Q Andwhere does that go? 18  thedrinking water source, then that could also lead
19 A  Wastewater treatment plant. 19 tothedispersion of those chemical constituents as
PO Q Or to some other method of wastewater 20  you described in your testimony?
P1  disposal. Correct? 1 A Yes
D2 A Yes. P2 Q But as between the two, which would guarantee
D3 Q Soif we-- for purposes of this discussion, 23  tointroduce chemicals constituentsinto drinking
P4 if | weretrying to purify water, say, out of the San 24  water?
P5  Jacinto, would it make any sense for me to pull the 25 A Neither oneis guaranteed.
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1 Q Allright. Let'stalk about the POTW one 1 inanabandoned oil field.
2 moretime. If | have aPOTW upstream of adrinking 2 Q Okay. Andthat'sfair. It'san assumption
3 water source, and the POTW cannot remove all chemical 3 you may have made, but if it's not an abandoned ail
4 constituents from a Class | non-hazardous industrial 4 well butinfact anew well that is designed for waste
5  wastestream, aren't some chemical constituents going 5 disposal, doesthat change your concernsin any way?
6  togointo the drinking water source? 6 A No.
7 A Arewe making the assumption they cannot 7 Q How far below the underground drinking water
8  remove everything? 8  sourceisthe TexCom plan for injection?
9 Q Wiéll, I thought you said that, but | want to 9 A | don't know.
10  beclear onit; that the POTW -- or excuse me -- the 10 Q Doesthat have any influence on your opinion
11  POTW does not, under conventional technology, remove (11 asto whether the TexCom project isin the public
12  al chemical constituents that you've elaborated onin 12  interest or not?
13 your testimony before it discharges into surface 13 A No.
14  waters. 14 Q So no matter how far below, no matter what
15 A Yes, that'strue. 15 layersare between theinjection interval and the
16 Q Soweretheretogether at this point, that 16  drinking water source, your opinion would not change
17 chemical constituents persist throughout a publicly 17 astowhether thisdisposal well isin the public
18  owned treatment works, through the treatment works, 18 interest?
19  into asurface water body, and then in my 19 A That's correct.
PO hypothetical, upstream of a drinking water source, 20 Q Why isthat, Doctor?
P1  presumably, Doctor, you would agree that those 21 A You're going through an aquifer with
P2 chemical constituents are now in adrinking water P22  hazardous chemicals. You're deliberately drilling a
P3  source? 23  holewith acasing through an aquifer at 1,500 fest,
P4 A Yes. 24  say, and however deep thiswell goes, that injection
D5 Q That'saguarantee. Correct? 25  stream isexposed to adrinking water source.
Page 728 Page 730
1 A Well, | take exception with the designation 1 Q Inthecasing?
2 of a"guarantee" That are no guarantees, but, okay; 2 A Uh-huh.
3 | would agree that they could be in the drinking 3 Q Soif I understand your testimony correctly,
4 water -- or in the drinking water source. 4 it would concern you greatly to know, let's say for
5 Q Okay. Now, again, regardless of whether 5 instance, the current operator of the Conroe field
6  you--you'renot ageologist, | assume. 6 injectsClassll -- into Class || wellsamateria
7 A No. 7 that isnot even tested for its chemical constituents
8 Q Not ahydrogeologist? 8 beforeitisdelivered into the Vicksburg or Frio
9 A No. 9  stratum?
10 Q Wevehad severd. | just want to be clear. 10 A Youjust left my pay grade.
11 Do you know, or has anyone explained to you, or have 11 Q Okay. Sorry. Youweren't here for the whole
12  youreviewed any materials asto where TexCom proposes [12  case, but there's been some discussion about the
13 toinject the Class | non-hazardous industria 13  Conroeoil field and the age of the Conroe ail field
14  wastewater? 14  andthefact that the current operator maintains some
15 A No. 15 53 or 54 what'sreferred to as Class |1 disposal
16 Q Soareyou under theimpression that it's 16 wells. | think everybody else will agree there's been
17  being injected into adrinking water source? 17  some discussion about it.
18 A No. 18 Areyou familiar with Class |1 disposal
19 Q What isyour impression? 19 wells?
20 A My impression isit's being injected into an 20 A No.
1 abandoned oil well. 1 Q Do you have any knowledge of the types of
D2 Q An abandoned oil well? 22  chemicals or constituents that can be disposed of in a
P3 A Yes 23  Classll disposal well?
D4 Q And how did you gain that impression? 24 A No.
D5 A Primarily from the fact that the well siteis 25 Q Do you have any familiarity with the
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1 regulatory processfor permitting a Class |1 disposal 1 A Yes.
2 wdl? 2 Q Whatisthat called?
3 A No. 3 A MDL.
4 Q If itwereso, that aClass |l disposa well 4 Q Isthat minimum detection limit?
5  couldinject what is, except for alegal exception, a 5 A Yes.
6 hazardouswasteinto aClass Il well in the Conroe 6 Q Doesthat vary by constituent?
7  field, would that concern you? 7 A Yes
8 A Yes. 8 Q Andisit dependent on the technical
9 Q Inwhat way, Doctor? 9  capability of your lab, or any other lab for that
10 A Why would you want to do that? What is the 10  matter, on -- and the science of detecting low
11  reason behind taking the risk of putting toxic 11 concentrations of chemical constituents?
12  material down ahole that runs through an aquifer? 12 A Yes
13 Q Soit doesn't matter; for your purposes, no 13 Q AmlI correct then, Doctor, that your lab is
14  waste disposal should occur underground? 14  capable of detecting chemical constituents at levels
15 A Why would you do that? 15  that are below maximum contaminant levels?
16 Q I'masking you aquestion, sir. 16 A Yes
17 A Right. | agree. 17 Q Sothat thegap, if | use my hands -- you
18 Q Sothere should be absolutely no waste 18  have your minimum detection limit, which means you
19 disposal underground? 19 haveto have at least concentration of achemical
PO A Through an injection well that goes through 20  constituent in order to identify it with current
P1  anaquifer. 21  technica capability. Correct?
P2 Q Okay. Do you know any part of the state of 2 A Yes
P3  Texasthat does not contain an aquifer at some depth? 23 Q And then above that, you would have a maximum
P4 A No. 24  concentration level that EPA considers protective of
P5 Q Sotheentirety of the state should be 25  human health. Correct?
Page 732 Page 734
1 excluded from this process. Isthat correct? 1 A Contaminant level, yes.
2 A Yes. 2 Q Thank you. Soyou could detect achemical
3 Q Do you know any parts of Louisianathat are 3 constituent, and it still would be considered, under
4 not under -- over an aquifer? 4 those circumstances, aslong asit's below the maximum
5 A | donot. 5  contaminant level, protective of human health?
6 Q Sol don't want to be unfair. Doesthat mean 6 A Yes
7 that you understand that all of Louisianais over an 7 Q | have acouple more questions.
8  aquifer of some sort? 8 A By congtituent. I'll go back to my original
9 A | can't address that. 9  testimony.
10 Q ButinTexas, you're at least familiar with 10 Q Yes. Subject to the discussion we had when
11  some of the aquifers? 11  wekicked off our examination?
12 A Yes 12 A Yes
13 Q Particularly along the Gulf Coast, do you 13 Q Doyou use antifreeze in your car, Doctor?
14  know the names of the aquifers below the surface? 14 A Yes
15 A Some of them, yes. 15 Q Haveyou ever spilled any on your driveway?
16 Q Soinyour testimony then, even if it were 16 A Yes
17 truefrom ascientific or geologic perspective that 17 Q Didyouremovethat piece of driveway and
18  wastes could beinjected and would stay in a stratum 18 takeit to alandfill for hazardous waste?
19  that could not be used for drinking water, you would 19 A No.
PO not think that's a wise thing to do? 20 Q What did you do?
D1 A That's correct. 1 A | contained it, cleaned it up.
D 2 Q I needtogo back alittle bit. You talked P2 Q Wheredid you put it?
P3  about MCLs. Isthere another term that would 23 A Inaprotected landfill.
P4 determine the technological capability of alab such P4 Q Protected landfill. That'swhat | want to
P5  asyoursto detect a chemical constituent? 25 tak about next. Areyou familiar with landfills?
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1 A No. 1 A | have some appreciation for them, yeah.
2 Q Do you know anything about waste disposal in 2 Q Again, could you explain that?
3 landfills? 3 A My level of appreciation isthat it'san
4 A No. 4  engineered solution to a potential problem.
5 Q Do you consider landfills protective of human 5 Q | assume, Doctor, since you mentioned
6  health and the environment? 6  throwing away the cleanup of your driveway spill in
7 A | think some of them are, yes. 7 your trash can that you have waste, or you generate
8 Q Canyou name the onesthat you think are 8  waste at your home. Isthat correct?
9  protective of human health and the environment? 9 A That's correct.
10 A No. 10 Q Asfarasyou know, doesthat goto a
11 Q I'msorry? 11  permitted municipa solid waste landfill?
12 A No. 12 A Asfaras| know, yes.
13 Q Why your qudlification of "some"? 13 Q [I'msorry. Do you livein Montgomery County,
14 A Because| realize some of them are 14 by theway?
15  constructed morerigorously than others. 15 A Yes.
16 Q You have some basic knowledge of landfills 16 Q Doyoulivein Conroe?
17  without getting more detailed into how landfills 7 A Yes
18  protect the material they receive from entering or 18 Q Back to the liner system we were discussing,
19  re-entering the environment. Isthat fair? 19  would you expect the liner for amunicipal solid waste
PO A  Yes, that'sfair. 20 landfill siteto be 1,000 feet of protective geologic
P 1 Q Generdly speaking then, what isyour 21  strata?
P2 understanding of -- how alandfill might be better 22 A Would I expect the liner?
P3  constructed than another? 23 Q Yes, sir.
P4 A My understanding is awell-constructed 24 A No.
P5  landfill that's been permitted to receive certain 25 Q Soyouwould expect it to be substantially
Page 736 Page 738
1 hazardous chemicalsis -- it has certain types of soil 1 lessthan 1,000 feet thick. Isthat correct?
2  asthegrade, and then it's covered with -- or lined 2 A | would expect it to be impermeable --
3 with certain types of impermeable membranes. 3 demonstrably impermeable and prevent the introduction
4 Q You hit onakey term, and | want to discuss 4 of hazardous waste.
5 that. Theimpermeable membranein alandfill, do you 5 Q Do you know what household hazardous waste
6  understand what it would function to do? 6 s, Doctor?
7 A | believel do, yes. 7 A No.
8 Q Okay. Could you explain that to us? 8 Q Do you expect you have any at home?
9 A It would prevent the introduction of any 9 A Don't know what it is.
10  hazardous material that waslaid in that landfill from 10 Q Fair enough. Do you have any products that
11  penetrating into the subsurface soil. 11 contain -- do you have a carton of -- gallon of
12 Q Allright. Solet'sgo again with another 12 antifreezeinyour garage?
13  hypothetical. Let'ssay youand | enter into a 13 A No.
14 business and we decide to develop alandfill, and we 14 Q Back tomy story. Thereason I'm developing
15 follow al the regulations and we develop alandfill 15 thisisyou say that this project is not in the public
16 liner system that, as you said, would -- is designed 16 interest, and we've explored at least some part of
17  to protect the landfill material from leaching into 17  your positionin that regard, and | wanted to
18 normal or natural soils. Isthat right so far? 18  understand if you think that -- and I'm going to stop
19 A Sofar. 19  being flippant about it.
PO Q I'mnot making a proposal, by theway. | 20 Would you agree with me that wastes are
P1  just want to build a hypothetical. 21  generated in our culture or society and that waste
D 2 And do you have any appreciation for -- 22  volumeis substantial?
P3  you said abarrier layer or liner system, something 23 A Yes
P4 along those lines. Do you have any appreciation for P4 Q Would you agree with me that since you've
P5  thedesign of abarrier layer or landfill liner? 25  pretty well precluded the possibility in your

27 (Pages 735 to 738)

FRI DAY, DECEMBER 14, 2007
VOLUME 3



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 739 Page 741
1 estimation of injecting any of that waste in the state 1 A I'mawarethat they are working and
2  of Texasinto or below the ground that you're limited 2 struggling with that, but | don't have any idea about
3  tosurface disposa opportunities. Correct? 3  what the degree of struggleis.
4 A | think there's some alternatives besides 4 Q Would you agree, regardless of the degree of
5 that. 5  struggle, that adding any new air emissions, when
6 Q Would you tell me what those are? 6 theré'sastruggleto achieve present air quality
7 A No. | just think there are some 7 standards, would be unwise?
8  dlternatives, other than just putting it on the 8 A Rephrasethat, please.
9 ground. 9 Q Sure. Every day the city of Houston and this
10 Q Other than arocket launcher, do you have 10 area, thiscommunity, struggles with federal
11  anything specifically that you could tell me would 11 regulations that impose certain types of restrictions
12 be-- would be currently available as between 12  onactivity in nonattainment areas. Areyou familiar
13 injecting it or disposing of it on the surface of the 13  generaly with that phenomenon?
14  ground? 14 A Yes.
15 A Well, how about concentrating it and burning 15 Q Sopresently this area, the areawe sit in,
16 it? 16 isinnonattainment for air quality standards. Do you
17 Q Incineration? 17  understand that?
18 A Asaconsideration. 18 A Yes.
19 Q Okay. Incineration then isone other option. 19 Q Now, regardliess of your knowledge of what
PO Again, | know you're not an expert in air quality, but 20  byproducts there might be or emissions there might be
P1  certainly living in the Conroe area you've probably 21  from incineration of waste, would you think it's good
P2 heard about air quality issuesin Houston, Texas. Is 22  ideaor inthe public interest to incinerate waste in
P3  that correct? 23  Montgomery County?
D4 A Right. 4 A No.
D5 Q And do you think burningisagood ideain 25 Q Socan we crossincineration off the list of
Page 740 Page 742
1 theHouston, Texas area? 1 goodideasthat are in the public interest?
2 A What are the off-gases that come out of that 2 A 1 would want to look at the other
3 burning process? 3  dternativesin terms of where you do it, when you do
4 Q Youtel me. What happens when you burn 4 it -- of that process. Just because we say it can't
5  benzene? 5 bedonein Montgomery County doesn't mean that you
6 A Depends on the circumstances under which you 6  just strikeit off the list automatically.
7 burnit. 7 Q Soyouwould ship it out to some other county
8 Q Do you think carbon dioxide is one of them? 8  and affect the quality of the air in that other county
9 A Sure. 9  to solve Montgomery County's problem?
10 Q Think that's agood idea? 10 A Not necessarily. Not necessarily.
11 A Depends on the volumes. 11 Q Ithought you just said it depends on where
12 Q Well, okay. So certainly your answer, in 12 yousendit. Let'stalk about Montgomery County.
13  terms of what other options there are for disposal of 13 Let'sdraw animaginary boundary around this county
14  wastes, so far we've covered landfills, briefly, 14 andsay, "Every county ought to handle its own waste.
15  wastewater treatment plants and incineration. Can you 15 Whatever waste it generates, it ought to dispose of it
16  think of any others? 16 inthecounty." Okay? Arewe onthe same wavelength?
17 A No. 17 A Just the waste that's generated in Montgomery
18 Q Again, just assume with me, if you would, 18 County?
19 that incineration of avolume of material is 19 Q Just the waste that's generated in Montgomery
PO associated with air emissions. Do you think that's 20  County. You generate waste at your home. Correct?
P1  right? 1 A Uh-huh.
D2 A That'sfair, yes. P2 Q Do you know where it goes?
D3 Q Regardless of volume, do you have any 23 A Right.
P4 appreciation for the struggles of the Houston areato P4 Q Doyou know where it goes?
P5  comeinto what's referred to as attainment? 25 A No, not totally.
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1 Q Do you know if it's disposed of in Montgomery 1 Q Isital CO2?
2  County? 2 A What's the incineration mechanism?
3 A No, | don't. 3 Q Wadl, let'stalk about CO2. Isinjecting CO2
4 Q | assume -- are you on a septic system or do 4  agood idea?
5  you dischargeinto the publicly owned treatment works? 5 A | don't know.
6 A Public. 6 Q What chemical consequences might there be to
7 Q Andwhich -- it'sthe city of Conroe POTW? 7  injection of CO2?
8 A Yes. 8 A | havenoidea
9 Q And assuming, again, these are limits. We've 9 Q Do you know whether carbonic acid could form
10 defined the options. There's landfilling, there's 10  below the surface with the injection of CO2?
11  incineration and there's wastewater treatment. Right 11 A Could; sure.
12 sofar? 12 Q Would carbonic acid have any effect on a
13 A Those are the three we've talked about, yes. 13 limestone formation?
14 Q AndI'masking you -- again, | want to 14 A What does CO2 do when you inject it into the
15 complete whether -- are there any others you can think 15 substrataand you have amicrobia population that
16 of? 16 utilizes CO2 as acarbon source?
17 A I'mnot an expert in that area, so | can't 7 Q Don't you have more microbes then?
18  redly answer that. 18 A What does that do?
19 Q Butyou're an expert in public interest 19 Q I dontknow. Do you know?
PO because you've testified about what'sin the public 20 A Yeah
P1  interest. So | want to understand the bounds of your 21 Q What happens?
P2 answer. 2 A It enhances the destruction of that CO2 asit
D3 Do you have any other solution for the 23  goesdown the hole.
P4 waste disposal needs of the citizens of Montgomery 24 Q Sonow you have less CO2. Is carbonic acid
P5  County? 25 formed?
Page 744 Page 746
1 A No. 1 A Hasit formed?
2 Q Weve crossed incineration off on -- on that 2 Q That'swhat I'm saying. Does carbonic acid
3 hypothetical, we draw a boundary around the county and 3 form?
4  wehave at least discussed superficialy the air 4 A Carbonic acid could potentially form, yes.
5 quality status of Montgomery County, and | think we've 5 Q How deep would these bacteria be that you've
6  agreed that incineration isjust not agood idea. 6  been describing?
7 A | think for today, yes; for today. 7 A Wadll, we know they go down -- many of the
8 Q Again, I'm making my hypothetical -- 8  gram-positive spore formers will be down at 10,000
9  constructing it that every county is going to take 9 12,000 feet.
10 careof itsown waste disposal needs. So we're not 10 Q Sothat'sat least one option then. If only
11  talking about shipping it to some other place and 11 CO2 were generated from incineration of waste, then at
12  affecting air quality in some area that you might not 12 least the CO2 inyour discussion would be taken care
13  be concerned with, but probably those people are, that 13 of. Correct?
14 Montgomery County -- we have thisimaginary barrier 14 A Right.
15 aroundit. It'sgoing to take care of its own waste, 15 Q Isthat your understanding of what happensin
16 and | think we'rein agreement now that incineration 16 incineration of, say, aplastic, that only CO2is
17 isnotagood idea 17  generated?
18 A Arewe assuming that the off-gases that come 18 A 1 don't know.
19  out of anincineration mechanism is discharged into 19 Q Do you think there's areason that the TCEQ
PO theair? 20  hasalengthy permit process that evaluates all air
D1 Q Haveyou got another option? Do you want to 21  emissionsfromincineration and breaksit into its
P2 injectit in the ground? 22  constituents?
D3 A Why not? 23 A Yes, | understand that.
D 4 Q | thought that was a bad idea. P4 Q Youthink CO2 isthe only one they ever
D5 A It'sCO2, isn'tit? 25  concern themselves with?
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1 A No. 1 Q With all those wastewaters being generated by
2 Q So arewe back to talking about whether 2 those entities, would you say that it's agood ideato
3 incineration isagood ideaor not? 3 have adequate disposal opportunities and facilities
4 JUDGE WALSTON: You needtoask hima 4  for them?
5 question. Maybe that isaquestion, but I'm not sure 5 A Yes
6 whatitis. 6 Q Would you say that economic reasonableness
7 MR. RILEY: | think I'll move on. 7  factorsin, that it should be economic for those
8 Q (By Mr. Riley) Let'stalk about landfills 8  businesses, in order to sustain themselves, that they
9 then. How many landfills are there in Montgomery 9  havethe ability to dispose of their waste in an
10  County, if you know? 10  economic fashion?
11 A | don't know. 11 A Yes.
12 Q Do not know? 12 Q Areyou familiar, Doctor, with the
13 A | do not know. 13  pretreatment ordinance for the city of Conroe for its
14 Q Doyouknow if Montgomery County -- the 14  publicly owned treatment works?
15 landfill in Montgomery County is -- what its expected 15 A No.
16 lifewould be? Actually, you don't know of any 16 MR. RILEY: I'm going to have an exhibit
17  landfillsso | guessyou can't answer that question. 17  marked to talk to the Doctor a minute about.
18 A That'scorrect. 18 (TexCom Exhibit No. 71 marked)
19 Q Do you know what the sources of the types of 19 JUDGE WALSTON: Did you want him to |ook
PO watersthat TexCom is proposing are in Montgomery 20 itover, Mr. Riley?
P1  County? 21 MR.RILEY: Yes.
D2 A | saw thelisting of the various companies 2 Q (By Mr. Riley) Actually, let me call your
P3  that materials would be coming from. 23  attention particularly then to Page 22 of 33 asit's
P4 Q There are some companiesin Montgomery County 24  numbered in the upper-right hand corner.
P5  that generate Class | non-hazardous industrial 25 MR. RILEY: And, Judge, while the
Page 748 Page 750
1 wastewater. Isthat correct? 1 witnessisdoing that, | would offer thisinto
2 A Yes. 2 evidence as Exhibit 71 -- TexCom Exhibit 71 as Article
3 Q Do you know how they dispose of those 3V, discharge of industrial wastes pertaining to the
4 wastewaters presently? 4 publicly owned treatment works in the city of Conroe.
5 A | donot. 5 JUDGE WALSTON: ArticleV or ArticlelV?
6 Q Do you know the extent -- say, the variety of 6 MR. RILEY: Oh, | misread it. It's
7 businesses that generate Class | hon-hazardous 7 ArticlelV.
8  industrial wastewaters? 8 JUDGE WALSTON: Isthere any objection
9 A Yes. It'sasignificant number. 9  to TexCom Exhibit 71?
10 Q Okay. Would you think, say, for instance, a 10 (No response)
11  Jiffy Lube would generate a Class | non-hazardous 11 JUDGE WALSTON: There being no
12  industrial wastewater? 12  objection, TexCom Exhibit 71 is admitted.
13 A Yes, probably they would. 13 (TexCom Exhibit No. 71 admitted)
14 Q How about adry cleaner? 14 JUDGE WALSTON: What page did you refer
15 A Yes. 15 himto?
16 Q How about asmall craft shop that does 16 MR. RILEY: 22 of 33. It's Section
17 metalurgy? 17  70-163, hazardous waste notification.
18 A Yes. 18 Q (By Mr. Riley) Doctor, if you could, take a
19 Q How about aflower shop? 19  couple of minutes and just read down through the
PO A Yes. 20  bottom of the page there, | think that would be
D1 Q How about a Jack-in-the-Box? 21  helpful in expediting the questions. It will probably
D2 A Yes. 22  take more than a couple minutes, but let me know when
D3 Q McDonads? | don't want to pick out any 23  you'eready.
P4 particular fast food restaurant. P4 (Brief pause)
P5 A Yes. 25 A Okay.
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1 Q (By Mr. Riley) All set? Am I reading this 1 Q That'swherethefeescomein. Okay. If 1,
2 correctly -- or maybe let me ask you, do you read this 2 asTexCom, set up my businessin the Conroe areaand |
3 toalow for thecity of Conroe publicly owned 3  start accepting industrial wastewaters as well that
4 treatment works to accept and receive some volume of 4 previously were going to the POTW, you've lost revenue
5  hazardous waste? 5 andl'vegained revenue. Correct?
6 A Asit'sidentified, yes. 6 A Yes.
7 Q I'msorry? 7 MR. RILEY: May | havejust a minute?
8 A Asit'sidentified, yes. 8 May | havejust aminute.
9 Q Assuming that I've correctly -- or | haven't 9 JUDGE WALSTON: Yeah, yeah. | nodded my
10 liedto everybody in the room and thisreally isthe 10 head. I'msorry.
11 city of Conroe's-- 11 (Brief pause)
12 A No. Asthewasteisidentified, the city can 12 MR. RILEY: Those are all the questions
13  acceptit, yes. 13 | have. Thank you.
14 Q Sothecity of Conroe wastewater treatment 14 A Thank you.
15  plant can accept some volume of hazardous waste. 15 JUDGE WALSTON: The Executive Director?
16  Correct? 16 CROSS-EXAMINATION
17 A What areyou referring to? 17 BY MS. GOSS:
18 Q Referring to the part that says, "Discharger 18 Q Good afternoon -- I'm sorry. It's still
19  exemptions," that says, "Dischargers are exempt from 19 morning. Good morning, Dr. Pearce. I'm Diane Goss.
PO the requirements of subsection (a)" which prohibits 20 | have afew questionsfor you.
P1  thedischarge of hazardous waste for a certain amount, 21 A Sure.
P2 if they discharge no more than 15 kilograms of p2 Q Doyou recall from your review of the surface
P3  hazardouswaste. Do you see that? 23  facility application how the units of the surface
P4 A Yes, | seethat. 24  facility function?
P5 Q Sothat would mean that some part -- some 25 A No, I'm not aware of that.
Page 752 Page 754
1  amount of hazardous waste could go to the city of 1 Q Onyour prefiled testimony on Page 13,
2 Conroe's publicly owned treatment works? 2 Line16, you discuss that, that you did review the
3 A Yes. 3 surfacefacility application.
4 Q If you'll flip back with me alittle bit 4 A Yes, | didreview it.
5  further, do you see the section entitled -- | believe 5 Q Let me start there and refresh your memory.
6 it'sPage 23, soit's not that much further -- 23 of 6  Areany of the units -- do you remember if any of the
7 33--that the heading is Section 70-164 and then 7 unitsinthe surface facility are wastewater treatment
8 titled Fees? 8  units?
9 A Yes, | seethat. 9 A | don'trecal that. Help me here. Rephrase
10 Q Wereyou aware that the city of Conroe 10 that, please.
11 chargesafeetoindustrial wastewater users and 11 Q I waswondering if you could remember if any
12  derives arevenue from those users? 12  of theunitsthat TexCom is proposing to permit at the
13 A Yes, | wasaware of that. 13 surfacefacility for the waste to be treated before it
14 Q Soit doesn't surprise you then that the city 14  goesdownhole are wastewater treatment units.
15 of Conroein this case is opposed to TexCom and that 15 A | don't recal that.
16  TexCom might take some of that industrial wastewater 16 Q Let'stry -- if the proposed wastestreams
17  forinjection that the city of Conroe derives revenue 17 that are going to be managed here were to be
18  from, doesit? 18 hypothetically treated to drinking water standards,
19 A Say again. 19 let'ssay for instance, by the reverse osmosis method
PO Q Letmetry that again. It wasalittle 20  you recommended, would it be necessary to dispose of
P1  convoluted. Let's say you're the city of Conroe, I'm 21  theeffluent as proposed, or it could be recycled,
P2 TexCom. The city of Conroe is making money from 22  reused or discharged to area wastewaters -- pardon me.
P3  accepting industrial wastewatersinto its POTW. 23  Let merepeat that. Let me rephrase that last part --
P4 Right? 24  to an areawatercourse or surface waters?
P5 A Right. 25 A Yes, if it was pretreated to drinking water
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1 standards, then it could be discharged. 1 JUDGE WALSTON: | don't know if |
2 Q Dr. Pearce, I'm awaste attorney, so you're 2 misunderstood you or if you misspoke. | thought you
3 going to have to help me out with some of this water 3 said"Class| hazardous."
4 stuff. 4 A Class| non-hazardous waste --
5 Do the MCLs of -- EPA MCLs apply to the 5 Q (By Ms. Goss) Actualy, what | was asking --
6  water to be delivered to a public water supply or to 6 A - should not be -- in order for it to be
7  thewater received by the public water supply before 7 injected, it would need to be pretreated to drinking
8 treated? 8  water standards. And then why would you inject it?
9 What | mean is the water that will be 9 Q Actudly, what | was asking -- and |
10  delivered to the public by the public water supply as 10 apologizeif I'm repeating -- totally repeating the
11  opposed to the water received by the public water 11 earlier line of questioning. | promiseto makeit
12 supply. 12  short.
13 A TheMCLsrefer to the water delivered to the 13 But what method would you advocate for
14  consuming public -- our drinking water. That's what 14  waste disposal for this material, pretreatment?
15 the MCLsrefer to. 15 A Oh, | don't know enough about that to
16 Q Thank you. Could you tell me what your 16 advocate anything.
17  understanding of the definition of Class | 17 Q Okay. Thank you. And you stated that you
18  non-hazardous industrial waste is? 18  weren't familiar with the Class || UIC wellsthat are
19 A Tome, it'svagueinthatit's-- Classl| 19 inthe Conroefield right now injecting material that
PO non-hazardous is waste that is not hazardous but may 20  could be classified as hazardous waste but for alegal
P1  contain materials that could be hazardous at other 21  exclusion. Isthat right?
P2 concentrations or higher concentrations. 2 A Right. | am not familiar with that, yes.
P3 Q Thank you. | believein your answersto 23 Q Let'ssee. Would it surpriseyouto learn
P4 Mr. Riley's questions, you mentioned that you don't P24 that EPA hasranked levels of disposal in terms of the
P5  have any knowledge about the landfilling of Class| 25 preferential levels of disposal for protecting the
Page 756 Page 758
1 non-hazardous wastes. Isthat correct? 1 environment and human health?
2 A That's correct. 2 A That would not surprise me, no. Infact, in
3 Q AndI didfollow thisline of questioning, 3 oneof their documents they say that injection wells
4 but | would like to just have you clarify. 4  areapotential source of contamination of
5 Do you advocate the treatment and 5 groundwater. Sothey have ranked it right there.
6  discharge to surface waters under NPDES permits 6 Q Okay. Justto makeit clear, when | read
7 industrial Class | non-hazardous waste? Let me 7 through your testimony, | couldn't help but think that
8  rephrasethat. 8  youwereimplying that this waste was going to be
9 A Please. 9  injected directly into the drinking water.
10 Q If wetake these wastes that we're proposing 10 A No.
11 to permit this applicant to dispose of in their 11 Q Wasthat your understanding?
12 facility, and rather than that, introduce them to a 12 A No, that isnot my position. That isnot my
13  publicly owned treatment works, like, say, in 13  understanding. The potential isthere, and the United
14  Montgomery County, or anywhere else for that matter, 14  States Environmental Protection Agency has said that
15  and then treat them and discharge, would that be the 15 injection wellscan be a source of contamination of
16  method you would be advocating to use for the disposal 16  groundwater.
17  of these wastes? 17 And my position isthat why put an
18 A | can't addressthat. | don't know that. 18 injection well inthat has the potential that the EPA
19 Q I dontthink | quite heard what the end of 19 hassaid hasthe potential to contaminate the
PO thelist that he was running down -- what you did or 20  groundwater?
P1  did not support in terms of how this wastestream 1 Q Do you know that there's a classification
P2 should be disposed of. 22  systemin placethat classifies each wastestream under
D3 A  Well, tome, if Class | hazardous wasteis 23 alegd definition?
P4 brought into the county and pumped down an injection P4 A Yes
P5  well, that's unacceptable. 25 Q Anddid you know that the Class I -- what
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1 canbeinjected in aClass |l well would include waste 1  works?
2  that would have been in contact with toluene and 2 A No, no. | don't know of any -- anything
3 benzene? 3 about that.
4 A | don't know that for -- I don't know that 4 MR. WALKER: That'sal | have, Your
5  persondly. 5 Honor.
6 MS. GOSS: | believe that's -- 6 JUDGE WALSTON: Okay. Any recross?
7 MR. WILLIAMS; Wait. Wait. 7 MR. RILEY: | haverecross that
8 (Brief pause) 8  pertains-- just acouple of questionsto the ED's
9 Q (By Ms. Goss) Since we've been here, we've 9  questions, which typically is allowed, but | don't
10 noticed alot of newspaper coverage of this case, and 10  know if it will be. They're very brief, and if
11 weveasonoticed alot of the -- we've heard 11 there'san objection, I'll understand.
12  testimony in this case about groundwater and also 12 JUDGE WALSTON: Okay. Let's hear what
13  surface water needs for the people and the population 13  your questionis.
14  of thisarea. And areyou aware of astudy that was 14 RECROSS-EXAMINATION
15  inthe newspaper the day before yesterday that's going 15 BY MR. RILEY:
16  to be performed and partly financed by the Lone Star 16 Q You'renot familiar, Doctor, with waste
17  Groundwater Conservation District and the city of 17 classification, either as hazardous, non-hazardous or
18  Conroe? 18 any other classification. Correct?
19 A I'mfamiliar with it via the newspaper 19 A Vaguely -- I'm vaguely familiar with it.
PO article. 20 Q What | mean specifically isthat you
D1 Q Thissaysthe water quality tests are going 21 tedtified about your knowledge of the safe drinking
P2 tobe-- 22  water act. You'renot familiar with the Resource
D3 MR. GERSHON: Objection; hearsay. 23  Conservation Recovery Act or the Texas Solid Waste
P4 MS. GOSS: I'll withdraw the question. 24  Disposal Act?
P5 Q (By Ms. Goss) Isyour firm going to bid on 25 A No.
Page 760 Page 762
1 those testing parameters or the running of those 1 Q Andthisone may be alittle bit out of
2 tedts? 2 bounds, but I'll try anyhow.
3 A Absolutely. 3 There was some testimony earlier in the
4 MS. GOSS:. Thank you very much. That's 4 caseabout amgjor facility herein Montgomery County
5 theentirety of my questions. 5 that transports some portion of its Class |
6 JUDGE WALSTON: Why don't we go off the 6  non-hazardousindustrial wastewater into Liberty
7 record for aminute. 7  County.
8 (Brief pause) 8 My question is, should the people of
9 JUDGE WALSTON: WEell go back on record. 9  Liberty County say that that waste should not comein,
10 Okay. Any redirect? 10  inyour opinion?
11 MR. WALKER: Thank you, Y our Honor. 11 A If I wasliving in Liberty County, yes, |
12 REDIRECT EXAMINATION 12  would have opposition to that.
13 BY MR.WALKER: 13 Q Fair answer. Thank you. I'm just not going
14 Q Dr. Pearce, do you know of your own personal 14  topush my luck. Thank you, Doctor.
15  knowledge whether or not the city council, asa 15 JUDGE WALSTON: Anything else?
16 governing body for the city of Conroe, is opposed to 16 (No response)
17  thisinjection well? 17 JUDGE WALSTON: Thank you, Doctor.
18 A | havethat sense, but | don't know what the 18 A Thank you.
19  officia position is, but | have that sense. 19 JUDGE WALSTON: Okay. Well break at
PO Q Allright. Do you have any knowledge -- have 20  thistimefor lunch, and well resumeat 1 p.m. And
P1  you, | guess, read anything or had any personal 21  who are we going to start with after lunch? Do we
P2 contact with anyone with the city of Conroe that would 22  know?
P3  suggest to you that their opposition to the well is 23 MS. STEWART: Well start with Mr. Dan
P4 because they want to collect fees for treating 24  Wildswith Montgomery County.
P5  industrial waste at their publicly operated treatment 25 (Recess. 11:58 a.m. to 1:03 p.m.)
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1 AFTERNOON SESSION 1 MS. STEWART: Your Honor, | have 27 for
2 (1:03 p.m.) 2 Mr. Wildsaswell.
3 JUDGE EGAN: All right. We're going 3 JUDGE WALSTON: It may just bethe
4 back ontherecord. Itisone o'clock on December 14, 4 printing. I've got 28 aswell.
5 2007. And Montgomery County or the city of Conroe -- 5 JUDGE EGAN: Aslong aswe can find
6  I'mnot sure which -- Ms. Stewart, Mr. Walker, who are 6 whereitis--
7  yougoing to cal next? Ms. Stewart? 7 A Pageb, Line9. It says"pitch flows." It
8 MS. STEWART: At thistime aligned 8  really should be "ditch flows," but that's sort of
9  protestants Montgomery County and city of Conroewould | 9  nitpicky, but that's al I've got. Other than that --
10 call Dan Wilds. 10 JUDGE WALSTON: Do you see that?
11 (Witness sworn) 11 JUDGE EGAN: No. We'resaying it didn't
12 JUDGE EGAN: Would you state your full 12  make adifference, but now we'retrying to find it.
13  namefor the record? 13 MR. RILEY: | haveit the same asthe
14 A Daniel Wilds. 14  witnessdescribed it, Page 5 of 27, Aligned
15 JUDGE EGAN: Ms. Stewart, you may 15 Protestants Exhibit No. 3. Line9, the question:
16  proceed. 16 "Again, civil engineer is apretty broad" --
17 MS. STEWART: Thank you, Y our Honor. 17 JUDGE WALSTON: Okay.
18 PRESENTATION ON BEHALF OF THE 18 MR. RILEY: Thenin the second line, it
19 ALIGNED PROTESTANTS (CONTINUED) 19 refersto pitch flows, and the witness has just
20 DANIEL WILDS, 20  corrected that.
21 having been first duly sworn, testified as follows: 21 JUDGE EGAN: What should it read
P2 DIRECT EXAMINATION 22  instead?
3  BY MS. STEWART: 23 A Ditch.
P4 Q Good afternoon, Mr. Wilds. Mr. Wilds, how 4 JUDGE EGAN: Thank you.
5  areyou employed? 25 Q (By Ms. Stewart) Mr. Wilds, do you adopt
Page 764 Page 766
1 A I'man engineer in the employment of 1  your prefiled testimony today asif you were
2 Montgomery County with the county engineer's office. 2 tedtifying live in person from the stand?
3 Q And how long have you been employed in this 3 A Yes, mdam.
4 capacity? 4 MS. STEWART: Your Honor, aligned
5 A About five and a half years. 5 protestants would offer Exhibits 3, aswell asthe
6 Q Mr. Wilds, have you had the opportunity to 6  Attachments 3A and 3B, into evidence. | have copies
7 provide prefiled testimony in this matter? 7 for the court reporter.
8 A Yes, mdam. 8 JUDGE EGAN: AP Exhibits 3, 3A and B are
9 Q And have you had an opportunity to review 9  admitted.
10 that prefiled testimony and the exhibits that were 10 (AP Exhibit Nos. 3, 3A and 3B marked and
11  attached to that testimony as-- | believe it was 3A 11  admitted)
12 and 3B? 12 MS. STEWART: Would you look at the 277
13 A Yes, mdam. 13 | don't know why, to be honest.
14 Q Do you have any corrections to your prefiled 14 JUDGE WALSTON: I'm sureit wasjust
15 testimony? 15 printing differences. Isthisan extraone or do you
16 A | havealittle minor correction. | found a 16  need thisone back?
17 littletypointhere. | don't know if that matters 17 MS. STEWART: | wasjust alittle
18  but-- 18 concerned that yours had 28 pages.
19 Q Couldyou please -- 19 JUDGE EGAN: It says 8 of 28 at the
PO A Sure. OnPage5of 27, Line9, | believeit 20  bottom.
Pl is-- 1 MR. RILEY: Isit possible that you're
D 2 JUDGE EGAN: Isit 27 or 28 pages? 22  looking at acopy that -- | don't remember any
D3 A | have 27 here. 23  objections to the witness' testimony, so I'm trying to
D 4 JUDGE EGAN: Am | looking at the right 24  think of areason they would differ.
P5  one? | have 28 pages. 25 JUDGE WALSTON: Well, for example, the
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1  correction you-all made, it was on Page 5, but it was, 1 A Yes, therewasaquestion, | believe, in

2 like Line14 or so. Sol think it may just be 2 thereabout that.

3 spacing or formatting. 3 Q Isthat the standard you applied in your

4 JUDGE EGAN: You're welcometo take a 4 evaluation of whether the various engineering

5  look at them and make any substitutions. I'm sure 5 submittalsto the TCEQ were sufficient? In other

6 it'sthesame, just in larger font or something. 6  words-- let metry asimpler question.

7 MS. STEWART: Okay. Thank you. | would 7 Did you look at it from the perspective

8  liketo check that, just to make sure the pages are 8  of from someone who works for Montgomery County and

9 thesame, at some point during the proceeding. 9 viewingit asif the applicant was applying for a
10 At thistime | would offer Mr. Wilds -- 10  building permit?

11 | would passhim for cross-examination. 11 A That was not my intent when | looked at that,

12 JUDGE EGAN: Okay. We're going to Lone 12  no.

13  Starfirst. Lone Star? 13 Q Because | recognize that you offered some

14 MR. GERSHON: We have no questions. 14  portion of your testimony saying there wasn't

15 JUDGE EGAN: All right. Mr. Forsberg? 15  sufficient detail in the engineering diagrams or some

16 MR. FORSBERG: No questions, Your Honor. 16  of the engineering diagrams regarding site drainage

17 JUDGE EGAN: Ms. Callins? 17  that would satisfy, | think it's Montgomery County --

18 MS. COLLINS: No questions. Thank you. 18 A Right.

19 JUDGE EGAN: Isit Mr. Leeor Mr. Riley 19 Q --inissuing abuilding permit.

PO thistime? 20 A That'strue.

P1 MR. RILEY: | am. 21 Q That'saseparate process, and | just want to

P2 JUDGE EGAN: Do you have any questions? 22  beclear.

D3 MR. RILEY: Yes. | havejust afew. 23 A Yes

D4 24 Q If TexCom is permitted by the TCEQ to

D5 25  commence this operation, it would have to obtain a
Page 768 Page 770

1 CROSS-EXAMINATION 1  building permit from Montgomery County and any other

2 BY MR.RILEY: 2 local jurisdiction?

3 Q My nameisJohn Riley, and | represent the 3 A Yes gir.

4 applicant in this matter, TexCom Gulf Disposal, LLC. 4 Q Atthat time, one would expect that either

5 | want to talk to you alittle bit about 5  you or some other county official would review that

6  what | consider one of the topicsin your prefiled 6  information for its adequacy and make a determination

7 testimony. | think there are generally two, and | 7 onthat front. Correct?

8  would like to speak with you first about the drainage 8 A Yes gir.

9  portion of your testimony. 9 Q Doyou have adesign standard for containment
10 | don't mean to oversimplify it, but | 10  that would be used in the -- let me try to set this up
11  would liketo at least get, in gross terms, your point 11  alittle bit, and then we'll see where we go.

12 isthatif aspill wereto occur that was not 12 Again, referring to Montgomery County

13  contained at the TexCom site, it would run in, through 13  andyour work, do you participate in the engineering
14  natural drainage, and conveyanceswould be streambeds [14  evaluation associated with issuance of a building

15  or channels or whatever natural conveyancesthere are, 15 permit?

16 andthat it ends up in the San Jacinto River. Isthat 16 A Yes gir.

17 essentidly -- 17 Q Andisthat asubstantial portion of your

18 A Ultimately the drainage goesin that 18  responsibility with Montgomery County?

19  direction. 19 A It'salarge portion of it, yes, sir.

PO Q Okay. And you reviewed the testimony -- or 20 Q Inthatrole, isany part of your

P1  excuse me-- the application from the perspective, at 21 responsibility -- doesit extend to evaluating

P2 least in one portion of your testimony, from the 22  containment structures at facilities?

P3  perspective of what kind of detail would be necessary 23 A Stormwater detention ponds, if you call those
P4 to get abuilding permit from Montgomery County or the 24  containment structures, yes.

P5  city of Conroe. |sthat correct? 25 Q Andtypicaly -- or generaly then, you're
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1 focused on the stormwater aspects rather than the 1 A Weéll, when wereview asite to determine if
2 process aspects? 2 theengineering done on it meets the county's
3 A Correct. 3 requirements, welook at the entire site. Welook at
4 Q Without suggesting those are too dissimilar, 4 runoff over theentire site. There are portions of
5  essentially what you're looking at is whether rainfall 5 thesitethat appear to be running off without any
6  onto an areawould be sufficiently contained by the 6  stormwater detention, just running off uncontained
7 manmade structure? 7  into the ditch or onto the neighboring property, and
8 A Yes. 8  sowewould want to see how those were addressed.
9 Q Soisthere-- thisisthe set-up now. Is 9 Q Sounder acounty program, you would look at
10 thereadesign criteriathat is employed by Montgomery 10 that stormwater runoff and seeif it was addressed to
11  County for containment of aparticular storm? The one 11 the satisfaction of the county?
12 I'mthinking of isthe hundred-year, 24-hour storm 12 A Yes
13 event. 13 Q Yousadyouwould look at the whole
14 A Yes, dir. 14 facility, and as we talked about -- is the general
15 Q Isthat the same design criteriathat you 15 ideaabout containment that containment is, asit
16  would look at for purposes of your work? 16 sounds, designed to contain particular storm events?
17 A Yes, gr. 17 A Right.
18 Q Now, do you know if that was done in the 18 Q Soyouwouldn't normally consider that to be
19  TexCom application? 19 part of the stormwater runoff. We're talking about,
PO A 1 didn't see a specific submittal or 20  again, outside of the process or containment area and
P1  something that would necessarily be useful for 21  water that would hit the natural ground and what
P2 submittal to Montgomery County. However, | believe 22  directionit would go from that point. Correct?
P3  there's some calculationsin the permit that showed 23 A I don't know if I'm following you completely.
P4 that they -- from the containment area that they were 24 | think | lost you somewherein there.
P5  ableto contain the 100-year waterfall, | guess you 25 Q There'san areain the TexCom application,
Page 772 Page 774
1 could say, or the 100-year rainfall falling in that 1 moreor lessarectangular area, that involves two
2 containment area, and they could contain that. 2 aspects of the proposed TexCom operation. Thefirst
3 Q Do you have any reason to question that 3 aspect we've been referring to -- or was referred to
4 calculation or believe that that's incorrect in the 4  yesterday asthe MCA, which | have to write it down,
5  application? 5 isthemaximum -- or excuse me -- main containment
6 A No, it looks correct. 6  area, and that's the area where the storage tanks are
7 Q Now, regarding concerns about drainage at the 7  located and so on.
8 site, could you give me a couple sentences of what 8 And then the other oneisreferred to as
9  your concerns are regarding the TexCom application? 9  thewaste unloading storage area, which we have
10 Let me-- what I'm driving toward is you 10 affectionately named the WUSA. So we've got the MCA
11  expressed some concerns about activitiesinthe TexCom [11  and the WUSA asthe -- what I'll refer to from this
12  application in relationship to surface water drainage 12  point asthe process area. Isthat fair?
13  andthe ultimate fate, so to speak, of where the 13 A Yeah. | mean, I'm with you.
14  waterswould go. 14 Q Okay. And that's the areathat was designed
15 A Right. 15 tocontain a100-year, 24-hour storm event. Isthat
16 Q Correct? 16  your understanding?
17 A Yes 7 A Faling on that area, yeah.
18 Q Andif I'mfollowing aong then, your concern 18 Q So, of course, rain, not knowing where to
19  isnot about the containment area and storm design. 19 fdl whenitfals, it falsall over the 27-acre
PO Your concern would be -- would extend outside those 20  tract of TexCom, and at least that's the water | would
P1  boundaries into other aspects of the TexCom proposed 21 liketo discusswith you because | think that's the
P2 dite? 22  areaof your concern.
D3 A Yes 23 A Right; yes, sir.
D4 Q Which particular aspects would you be 24 Q Now, do you understand the containment area
PS5  concerned with? 25 istheareaof thefacility where the activity -- the
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1 unloading activity and the waste handling activity 1 andthefloodplain isrelevant because that's the
2 will occur? 2 direction that one might expect water to flow and then
3 A Yes. 3  eventualy make itsway into natural channels.
4 Q And but for some activity occurring outside 4 A Wadll, | think my reason for pointing that out
5  of that area, such as catastrophic event, truck 5 ismorethat the -- as| recall, the application
6  explodes, something like that, one could expect the 6  stating was that water from the site does not flow to
7 waste -- any spills or anything that would -- water 7 any known surface body, and | don't know if that's
8  that would contain waste products to be in that area. 8 100 percent accurate based on the floodplain
9 Isthatfar? 9 information.
10 Let'stry again. Trucksdriveinto the 10 Q Itisadistance from the floodplain?
11 facility. 11 A Yes, gr.
12 A Right. 12 Q Sotherewould have to be some drainage
13 Q They proceed a distance and go into the 13  channel, conveyance, ditch that would take it from the
14  process areawe just described. 14 dtetothefloodplain?
15 A Right. 15 A Yes, sir.
16 Q Soonewould not expect waste to be released 16 Q Andwhat, inyour opinion, isthat feature
17 asthetruck isdriving into the process area but for 17  that water from the site -- leaving the site would
18  some other instigating event. 18 makeitsway to the floodplain and in an area that
19 A Well, there would have to be some cause that 19  you'vedescribed in your maps?
PO would cause atruck to maybe leak or catastrophically 20 A Wall, sheet flow off the site would
P1  fail beforeit got to the containment area. | suppose 21  eventualy get into aroadside ditch along Creighton
P2 that could happen. 22  Road, and then down to the floodplain.
P 3 Q Inthe situation we're describing, those 23 Q That's not different from the property
P4 would be the instances where waste or waste 24  adjacent to the TexCom property --
PS5  constituents would be found outside of the process 25 A Right.
Page 776 Page 778
1 area? 1 Q --saytotheeast --isthat right -- east
2 A Possibly, yes. 2 is-- maybewest? | think west.
3 Q Andtherain that would fall on that area 3 A Yeah. It'sno different than any property in
4 outside the process area could go into other -- well, 4  thearea
5 naturally would drain -- would drain somewhere? 5 Q So there's nothing unique happening on the
6 A Yes, dir. 6  TexCom property that isn't happening on, say, a
7 Q That'swhere-- again, that's just to get us 7 residential property across the road or acommercial
8  oriented. That'swhere I'm focused, because | think 8  property on the corner. It'sall flowing in the
9 that'swhat your concernsinvolvein the prefiled 9  ditches and flowing downstream to -- in the direction
10 testimony. Am right? 10  you describein your prefiled?
11 A Yes, dir. 11 A Certainly that's not a unique situation.
12 Q You attach some floodplain information as 12 Q What types of facilities are required to have
13  part of your prefiled testimony, and clearly the 13  abuilding permit and address stormwater runoff in
14  proposed siteis outside of the floodplain. Isthat 14  Montgomery County?
15  correct? 15 A Any commercial facility that proposes
16 A Yes. 16 impervious cover greater than 15,000 square feet would
17 Q And any recognized FEMA floodplain? 17 berequiredto prepare adrainage plan or have an
18 A Yes, dir. 18  engineer prepare adrainage plan.
19 Q Soit'snot amatter of constructionina 19 Q AndI don't know the square footage. Do you
PO floodplain; that's not an issue, and that's not what 20  know the sguare footage of the process area that's
P1  you'retrying to highlight in your testimony. Isthat 21  proposed by TexCom?
P2 correct? P2 A | don't recal at this point.
D3 A Yes, that's correct. 23 Q I'mgoing to move quickly now to your
D 4 Q You'rejust trying to show where water goes 24  concern, and at least addressed in your prefiled
P5  whenit falsin this area around the proposed site, 25 testimony regarding the piping from the process area
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1 totheinjection wells proposed by TexCom. Andif | 1 thefacility, but you would think that a containment
2 understand your concern, it is that those pipes do not 2 system could be designed to handle the runoff from the
3 have containment. 3 facility if atruck wereto leak or to
4 A Not that | saw; right. 4  catastrophically fail onceit entersthe site.
5 Q But they are -- from what you saw and based 5 Q AndI've met engineersthat say they can
6  onyour engineering evaluation, those are hard pipes 6  design anything | tell them, so that's probably true,
7 going from Point A to Point B. Isthat correct? 7  but the question | haveisfrom your perspective, it's
8 A That'swhat it lookslike, yes, sir. 8 adriveway. | mean, isthat afair calculation or way
9 Q Didyou review any portion of TCEQ rules or 9 of sayingit?
10  the TexCom application that related to inspection of 10 A It appearsto be adriveway; yes, sir.
11 thosetanks and piping and various other aspects? 11 Q Andto your knowledge, do you know other
12 A | looked at the application, and it -- | 12 typesof facilities that have containment of the type
13  didn't study therules. | looked at the application, 13  youwould like to see at the TexCom facility on the
14  and they indicated that inspections would be made. 14  driveway into their facility?
15 Q And, infact, they're required? 15 A I'mnot aware of any facilities; no, sir.
16 A Right. 16 Q Now, there are other industrial facilitiesin
17 Q And do you know the frequency of those 17 Montgomery County. Correct?
18  inspections? 18 A | don't know that for afact.
19 A | don't remember. 19 Q How about the Huntsman Plant, do you know
PO Q Areyou familiar with any other commercial 20  that one?
P1  facilitiesthat have similar inspection requirements 21 A Yes
P2 under any environmental rules? P2 Q Canwecdl that anindustrial facility?
P3 A In Montgomery County? 23 A Yes, wecan; sure.
P4 Q InMontgomery County. 24 Q Do you know what they make at the Huntsman
P5 A Not directly, no. 25  Plant here in Montgomery County?
Page 780 Page 782
1 Q Thesection of your testimony entitled "Lack 1 A No,sir.
2 of Containment for Potential Spill of a Truck Space 2 Q Would the Montgomery County stormwater -- or
3 Prior to Reaching the Facility," we use process area 3  stormwater program or building permit program require
4 for surface facility. Isthat the area of -- that you 4 containment for acommercial facility of any typeon a
5 werediscussing in your prefiled testimony? 5 driveway into the facility?
6 A That sounds reasonable, yeah. 6 A Yes dir.
7 Q What I'm getting at is your prefiled 7 Q Sothat could be part of arequirement should
8  testimony addressed concerns regarding lack of 8  TexCom'sfacility be built as part of the building
9  containment, say, on Creighton Road. 9 permit?
10 A It'smorelack of containment until it hits 10 A Okay. Now, let's get clear -- when you say
11  the main containment area or the unloading area. 11 “containment," the county's minimum requirements
12 Q So back to what we were discussing earlier, 12  involve the drainage from the -- say we're looking at
13  processarea, asbest asyou evaluated it, isa 13  therunoff from the site during the hundred-year
14 containment area and has been designed for the 14  event, and asite would be required to show in the
15  hundred-year, 24-hour storm event? 15 design that the runoff leaving the site during a
16 A Yes. 16  100-year events was no greater than it was prior to
17 Q And outside of that, again, isthe areawhere 17 thedevelopment of the site.
18  your concern is addressing lack of containment outside 18 So it's not necessarily a containment.
19  of that process area? 19  It'smore stormwater detention or mitigation of
PO A Yes. 20  increased flows.
D1 Q Andasit pertains to the trucks, what type 1 Q Allright. And sometimesthat'scalled
P2 of containment would you say could be designed, say, 22  dteration of natural drainage patterns --
P3  for atruck entrance that would provide the 23 A Sure.
P4 containment that you would like to see? P4 Q -- or showing that you don't alter --
P5 A | hadn't really thought about the design of 25 A Right.
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1 Q -- natural drainage patterns? 1 Q If TexCom changed its entrance to the FM 3083
2 A Yes. 2 frontage, would that relieve your concerns regarding
3 Q That'sthe fundamental purpose then of the 3  the capabilities of Creighton Road?
4 building permit minimum requirements? 4 A Yes
5 A Itsfundamental purpose is making sure that 5 MR. RILEY: Thank you, Mr. Wilds;
6  runoff from the site is being managed properly. 6  appreciateit. Passthe witness.
7 Q If I'mfollowing along, impervious cover, 7 MS. GOSS: One moment, Y our Honor.
8  justasit sounds, prevents-- or actually causes 8 (Brief pause)
9  greater runoff from an otherwise undevel oped piece of 9 MS. GOSS: | have no questions. Thank
10 property? 10 you.
11 A Yes,dr. 11 JUDGE EGAN: Any redirect?
12 Q Andif I put ahouse on apiece of property, 12 REDIRECT EXAMINATION
13  then| will -- presumably the roof isimpervious -- 13 BY MS. STEWART:
14 that I'll cause potentially greater from even a 14 Q Mr. Wilds, if TexCom did change the entrance
15 residence-- 15 tothefacility toits-- off of FM 3083, would you
16 A Yes. 16 have any concerns with that change based on the
17 Q -- ascompared to natural drainage patterns? 17  current location of any of its processing area?
18 A Yes, dir. 18 A Widl, | would -- certainly, if the process
19 Q | assume your building permit program doesn't 19 arearemainsin thelocation, it would make alot
PO gothat far, though, and doesn't require a 20  longer of adriveway to get down to that processing
P1  demonstration for building permit for aresidence, 21  area would increase impervious cover on the site that
P2 that it doesn't dter natural drainage patterns? 22  may have some drainage impacts, but certainly alonger
P 3 A Not for anindividual residence; no, sir. 23  pathto go to reach that containment areafor atruck,
P4 Q Apartment building? 24 | would think.
P5 A If it has more than 15,000 sguare feet of 25 MS. STEWART: Thank you. | have no
Page 784 Page 786
1 impervious cover, then it would be required. 1  further questions.
2 Q What if it was areally big residence, would 2 JUDGE EGAN: Anything further from Lone
3 that qualify? 3  Star?
4 A Technically, aresidence -- we would not 4 MR. GERSHON: No.
5 requireit for aresidence. 5 MR. FORSBERG: No, Y our Honor.
6 Q | want to switch now to Creighton Road and 6 JUDGE EGAN: Ms. Collins?
7 your discussion of Creighton Road. | haven't noticed 7 MS. COLLINS: No. Thank you.
8  you in theroom throughout the proceeding. | did see 8 MR. RILEY: One quick question.
9  you herefor some portion of the day today. 9 RECROSS-EXAMINATION
10 Y our prefiled testimony appropriately 10 BY MR.RILEY:
11  speaksto the facility entrance asit's depicted in 11 Q A longer driveway could be addressed, as well
12  the TexCom application on Creighton Road. 12 asashort driveway, in the stormwater process or
13 Did you also see any portion of the 13  building permit process we've been discussing?
14  TexCom application that indicated their full ownership 14 A Yes dir.
15  of the property? In other words, did you see amap 15 MR. RILEY: Thank you.
16  which showed the 27 acres? 16 JUDGE EGAN: Did you have any questions?
17 A Yes dgr, | did. 17 JUDGE WALSTON: No.
18 Q Andam | correct that some portion of the 18 JUDGE EGAN: Anything further?
19  TexCom 27-acre property has frontage -- about 72 feet 19 MS. STEWART: No, Your Honor.
PO of frontage on, | believe, it's called FM 30837 20 JUDGE EGAN: | kind of bypassed the ED.
D1 A | believe | saw that; yes, sir. 21 Didyou have any questions?
D2 Q AndFM 3083, again, in theory, could be P2 MS. GOSS: No, Your Honor.
P3  accessed without TexCom having to acquire any property 23 JUDGE EGAN: Then you are excused.
P4 from the TexCom property. 24 Thank you very much.
D5 A |t appears so; yes, Sir. 25 Is Mr. Walker going to do the next
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1  witness? 1 A Yes | do.
2 MS. STEWART: | am going to do the next 2 MS. STEWART: Your Honor, a thistime,
3 witness, Your Honor, Mr. immy Williams. 3 digned protestants would offer Exhibit 4, as well as
4 MR. WALKER: Just asa point of 4 4A through 4F, and | would like to offer two copies to
5  procedure, | guess, or time management, Y our Honor, 5  the court reporter. And these should be Pages 1 of 18
6 Judge Sadler was our next prospective witness, and he 6  for Exhibit 4 for Mr. Williams' testimony.
7 isinHouston, expectsto be back here sometime 7 JUDGE EGAN: We have 1 through 20.
8  shortly after three o'clock, and | apologize for that 8 MS. STEWART: May | have the opportunity
9  potential inconvenience, | suppose, but he is heading 9  to also check the pages on that as well?
10  back. 10 JUDGE EGAN: I'm pretty certainit's
11 JUDGE EGAN: Okay. Well, we'll see what 11  probably pagination or something because you wouldn't
12  we can do between now and then. 12  havetwo changes, but it could change that so that
13 Y ou may call your next witness. 13  oursreflectswhat everyone elseislooking at, it
14 MS. STEWART: At thistime, aligned 14  would be--
15  protestants Montgomery County and city of Conroewould 15 MS. STEWART: | would appreciate that
16  call immy Williams. 16  opportunity. Thank you.
17 (Witness sworn ) 17 JUDGE EGAN: That'sfine.
18 JUDGE EGAN: State your full name for 18 MS. STEWART: At thistime, | would pass
19  therecord. 19  thewitnessfor cross-examination.
20 A Jimmy Williams. 20 JUDGE WALSTON: All right. Let me-- AP
D1 JUDGE EGAN: You may proceed. 21  Exhibit 4, 4A through AF is admitted.
D2 MS. STEWART: Thank you, Y our Honor. 22 (AP Exhibit Nos. 4 and 4A through 4F
D3 23  admitted)
D4 4 JUDGE EGAN: Lone Star?
25 25 MR. HILL: No questions, Y our Honor.
Page 788 Page 790
1 JMMY WILLIAMS, 1 JUDGE EGAN: Mr. Forsberg?
2 having been first duly sworn, testified as follows: 2 MR. FORSBERG: No questions, Y our Honor.
3 DIRECT EXAMINATION 3 MS. COLLINS: No questions.
4 BY MS. STEWART: 4 JUDGE EGAN: Mr. Riley? Mr. Lee?
5 Q Good afternoon, Mr. Williams. 5 MR. RILEY: Yes, maam. Just afew
6 A Good afternoon. 6  questions.
7 Q Mr. Williams, how are you employed? 7 CROSS-EXAMINATION
8 A I'm employed as the Montgomery County fire 8 BY MR.RILEY:
9  marshal. 9 Q Good afternoon, Mr. Williams.
10 Q And how long have you been employed in that 10 A Good afternoon.
11  capacity? 11 Q Isit Marsha Williams or Mr. Williams?
12 A Since 2004. 12 A Mr. Williamswill befine.
13 Q Haveyou had the opportunity to provide 13 Q Mr. Williams, | understand you've had
14  prefiled testimony in this matter? 14  hazardous materialstraining. | would like to discuss
15 A Yes | have. 15 that alittle bit this afternoon.
16 Q And have you had an opportunity to review 16 Can you tell me what type of hazardous
17  that prefiled testimony as well as the exhibits that 17 materiastraining you've had?
18  were attached to that prefiled testimony today? 18 A | have had various levels of training, from
19 A | have 19  thefirst responder through the technician level.
PO Q And do you have any correctionsto your 20  I'vealso taught some hazardous materials training
P1  testimony? 21  courses mysdlf.
D2 A Nonethat | see now. P2 Q When wetak about hazardous materials,
D3 Q Okay. Mr. Williams, do you adopt that 23  perhapsin the context of emergency response, we're
P4 prefiled testimony today just asif you were 24  taking about -- well, let me say it differently.
P5  testifying live in person? 25 Hazardous materials aren't necessarily
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1 waste. Thereare many products. Onewould consider a 1 fiveyears, and there are heightened concerns over the
2 product to be a hazardous material; for instance, if | 2 transportation of materials that could be used for
3 wastransporting gasoline? 3 inappropriate purposes.
4 A Yes gir. 4 What I'm referring to is emergency
5 Q Sowhen wetak about hazardous materials -- 5  responserelated to any kind of attack, and like |
6 particularly, in your testimony, you talk about 6 sad, I'm not trying to get too dramatic, but there's
7 benzene, toluene, some other types of materials and 7 been more attention to emergency response generally in
8 give MSDSinformation for those materials. Those are 8  the country, and I'm wondering if you've had any
9  the MSDS sheets related to pure benzene. Correct? 9  training in that regard, whether emergency response
10 A | believe they address the products and the 10 for hazardous materials in Montgomery County has been
11  properties of benzene most likely in the form that it 11 heightened by concerns at the federal level?
12  would be transported had. 12 A Yes, we've had quite a bit of training.
13 Q Soif I were-- | learned the other day 13  Obviously, since 9/11 some of the incidents, there's
14  inadvertently that benzeneis not only useful but -- 14  been additional federal training and state and local
15 let'stoluene, maybethat is-- if | were producing 15 training that's been conducted.
16 toluene and transporting it on a public highway, | 16 Q Isthere aso additiona funding that's
17  would haveto carry certain information for folks such 17  becomeavailable for that type of training and for
18  asyourself in the event of amishap or an accident or 18  staffing emergency response teams?
19  somefault or failure? 19 A Yes, gr.
PO A Yes, gr, yes, sir; that would be true. 20 Q Haveyou had an opportunity to apply for any
P1 Q Andisthat the information you would rely on 21  of that funding, or has Montgomery County, asfar as
P2 asalfirst responder; in other words, information a 22 youknow?
P3  truck driver would have regarding materials he or she 23 A Yes, we have.
P4 was hauling? 24 Q Anddo you have awell trained emergency
P5 A Yes, that's one of the first sources of 25  response team in Montgomery County?
Page 792 Page 794
1 information that we would rely on. 1 A  Webelieve we do; yes, sir.
2 Q Andwhat would your next activity bein 2 Q Issome part of that federal program that
3 identifying the material ? 3 I'vebeen discussing related to what types of
4 A It would depend, of course, on the amount and 4  facilitiesarelocated in the area? In other words,
5  severity of the response, but we would involve alocal 5  when you apply for this money, it's not just handed
6  orregiona hazardous materials response team, employ 6  out equally to any county, no matter where they are?
7 some of the equipment we have to try to identify the 7 A No, sir. It'sbased on threat levels, target
8  substance. 8  hazard information. | would think that -- for
9 And if you identify the substance, then 9  example, Montgomery County, our close proximity to the
10  you can contact either national centers, or you can 10  petrochemical industry and the ports and some of that,
11  consult other information and resources that we have 11  it'sheightened the awareness and it's also allowed us
12  todeterminethelevel of toxicity or the hazard 12  togainadditiona funding.
13  levelsof aparticular product. 13 Q Would you expect the same funding to be
14 Q Soaml correct -- and please tell meif I'm 14  available, say, to Pecos County?
15  not -- that the first responder -- thefirst task is 15 A | really wouldn't know what their situation
16  to-- other than to protect human lives, isto 16 isoutthere. | couldrealy only just tell you about
17  identify the material that oneis dealing with? 17  ours. It dependson the amount of resources that you
18 A Yes, s, that would be correct. 18 have, alot of thefundingis. It'saso based on
19 Q And without getting too dramatic about this, 19  what your needs are for your area.
PO the next response would be -- once that materid is 20 Q Fair enough. And moving off that topic and
P1  identified, isto gauge the response, whether it needs 21  back to the core of your testimony, asit pertainsto
P2 to be escalated or reduced. Isthat afair comment? 22  hazardous materials, are you, in Montgomery County,
P 3 A Yes, sr. | believe it would befair. 23  well qualified to deal with a hazardous materials
D 4 Q Now, | assume -- and | assume too much. The 24 spill?
P5  world has changed dramatically in the last four or 25 A Wedo have -- | believe that we do have some
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1 teamsthat aretrained to the technician level, and we 1 A Yes, gr.

2 arequalified to handle -- or at least to theinitial 2 Q Yetyouveonly had afew instances where the

3 response for hazardous materials instance. 3  regional level of response has been required and

4 Q Do you have an emergency response plan that 4 you've been tapped, so to speak, to respond?

5  would -- you could call on when your resources are 5 A Yes dir.

6  stretched and you need to look more broadly for 6 Q Haveyou reviewed the TexCom application for

7  additional resources? 7  thetypesof materiasthat TexCom is proposing to

8 A Yes, sir, wedo. 8 recelveat itsfacility?

9 Q What would your next level be in an emergency 9 A Yes, sir. | believe that that's part of the
10  response situation after Montgomery County has 10 information that | looked at.

11  assessed the situation and needs assistance -- 11 Q Andwhat isyour understanding of the types
12 determinesit needs assistance? What would Montgomery [12  of materials that TexCom proposes to receive at the
13  County do? 13 TexCom site?
14 A Theway the emergency management systemis 14 A Asl looked at the lit, it's somewhat
15  set upinthe state of Texas, basically we would 15 difficult for meto determine exactly what materials.
16  utilize other resources from within our own region. 16 It'smoreof a-- what | would say isaclassification
17  Thenwewould go outside -- if the event were larger 17  of thetypes of materials, not specific materials
18  than that region's resources, Harris County, some of 18  being broughtin.
19  the other countiesin the Houston metropolitan area, 19 Q Fair enough. And areyou familiar with waste
P20 then we would go through the state emergency 20 classification in the state of Texas, or anywhere for
1 management system and request resource from other 21  that matter?
P2 regions of the state and even federal response if 22 A Asit relates to emergency response, yes.
23 necessary. 23 Q Soyou at least appreciate there's a category
D4 Q If I'munderstanding correctly then, if an 24  of waste materia that would be considered hazardous?
5  incident stretched your Montgomery County resources, 25 A Yes sSir.
Page 796 Page 798

1  youmight look, say, to Harris County -- 1 Q Andthere'sacategory of waste material that

2 A Yes, dir. 2 would be considered non-hazardous?

3 Q -- or Liberty County or an adjacent county, 3 A Yes

4 something in the regional level? 4 Q Do you appreciate, chemically speaking -- I'm

5 A Initialy that -- that would be our initial 5 not -- | think we al appreciate the difference

6  outreach, would be to the next closest responder. 6  between those two terms, but chemically speaking, do

7 Q Isthat well planned, in your opinion? 7 you appreciate the difference between a hazardous

8 A Yes gir. 8  waste and a non-hazardous waste?

9 Q It'snot left to, "Let's give Harris County a 9 A 1 would think most of my background is toward
10 cal and seeif they have anybody available." Right? 10 identifying and responding to it. From the chemistry
11 A No, sir. We have some agreementsin place, 11 sideof it, | would know that there's a difference,

12  and we havethat planin place. 12 and| would say that it really goes back to the

13 Q Haveyou ever been called on by an adjoining 13 classification of product, how you classify it,

14 county to assist in aresponse of a hazardous 14  whether its hazardous or non-hazardous.

15 materialsincident? 15 Q Fair enough. Andisit your expectation,

16 A Yes, dir. 16 just by theterminology used, that oneis more

17 Q Onwhat fregquency has that happened in your 17  hazardousthan the other?

18  tenurewith the county? 18 A Wadll, | think that when we talk about it in

19 A 1 would say -- | would classify it as 19 termsof emergency response, alot of what we base our
PO probably infrequent, at best; only afew incidents 20  emergency response on is what we know about a

P1  over theyears. 21  particular product, and in cases where we don't have
D 2 Q You'vedready mentioned the petrochemical 22  gpecific knowledge about the product, the standard
P3  industry in this genera area of the state and the 23  procedureis-- obviously, for the best part would be
P4 significance of it. It'salarge petrochemical 24  totreat it asaworst-case scenario.

P5  industrial base. Correct? 25 So we would approach it as a hazardous
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1 materiasincident. It's hazardous until known 1  testing on scene, even lab testing in some situations.
2  otherwise. 2 We'vehad to do that in the past to determine exactly
3 Q | think that's an appropriate response, for 3 whatitis.
4 what it'sworth from alawyer, but it certainly makes 4 Q Do you understand that TexCom will have alab
5  sensethat you would treat it -- in aresponsive 5 atitssite-- or that it's proposing to have alab at
6  dituation or emergency situation, you would treat it 6 itssite?
7  asaworst case until you learn more information? 7 A It'smy understanding that there was a
8 A | think that would be a standard operating 8  proposal for some sort of lab. | don't know what
9  procedure from any hazardous materials response team 9  testing it would allow usto have at that facility.
10  you find across this country. 10 Q Do you know that -- or did you review the
11 Q Now, the information then becomes critical -- 11  application sufficiently -- and I'm not sure you were
12  what information one can gain in arelatively short 12  asked to, but did you review the application
13 timeframe so that the level of response can be 13  sufficiently to determine what the waste acceptance
14  gauged. Correct? 14  criteriawould be and how TexCom would proceed -- once
15 A Yes, dir. 15 itidentifies acustomer how it would proceed from the
16 Q Do you understand whether trucks driving to 16  point of identification to the point of acceptance?
17  and from the TexCom facility would have information of 17 A | know that in reviewing it that therewas a
18 thetypeyou would need, similar to what you've 18 lab and there was some criteria. | couldn't speak to
19  described earlier regarding transportation of 19  the specific criteria, but | know there was some
PO hazardous materials? Do you know if they have any of 20  criteriain therefor the lab to identify material as
P1  that information? 21 it'sbrought into the facility.
P2 A | don't have specific knowledge of whether 22 Q If there were identification before anything
P3  they'll be carrying that information or not. 23  wasreceived -- identification of the material that
P4 Q If they were carrying that information, is it 24  wasto bereceived, would that be the type of
P5  fair to say that that would be very similar to the 25  information you would want in the event of an
Page 800 Page 802
1  situation we described earlier about the 1  emergency situation?
2 transportation of hazardous materials? 2 A Yes dir.
3 A Asfar astheinformation about the hazard of 3 Q Excusemejust aminute, Mr. Williams. |
4 the product or not, yes, that would be the information 4 need to check my notes.
5 wewould refer toinitialy in an incident. 5 A Sure.
6 Q Similarly to what we were discussing earlier? 6 (Brief pause)
7 A Yes. Werefer to it as the shipping 7 Q (By Mr. Riley) Part of your testimony,
8 information or the shipping papers. From that 8  Mr. Williams, iswhat's in the public interest and not
9  sandpoint, that would be useful information. 9 inthepublicinterest, and | would like to understand
10 Q Do you know if Class | non-hazardous 10  your opinion about alittle hypothetical I'm going to
11  industrial waste requires the transporter to keep 11  work up, but first let me ask you, do you have a sense
12  records of what is being transported? 12  of thetypes of businessesthat generate what's
13 A | know that in most cases, any time that you 13 referred to as Class | non-hazardous industrial waste?
14 transport anything like that, there are recordkeeping 14 A | don't know that | could answer a specific
15 requirements. | don't know the specific requirements 15 senseof what; no, sir. | think that would be
16 for each class. 16  speculation.
17 Q Beyond that, as| understand it then, that 17 Q Sowould it surprise you that, say, adry
18  would beyour initial review. And then you would go 18 cleaner could generate the type of wastewater that
19  further and assure yourself, as an emergency 19 TexCom isproposing to inject into itsinjection
PO response -- Or in an emergency response context that 20  wells?
P1  wasindeed the material. So you might look to the 1 A Actudly, that would be one of the ones that
P2 generator in awaste situation or the producer in a 22 | know inworking with them and with fires that we've
P3  product situation? 23  had over the years, in some businesses like that, but
D 4 A That would be ways of doing that. We would 24  tociteonacasehy case, | think | wouldn't want to
P5  also probably look at ways of identifying it on scene, 25  speculate about that.
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1 Q I'mjust going to go down afew just to get 1 isgenerated in Montgomery County or currently handled
2 your impression of what type of emergency response you 2 and disposed of?
3 think isnecessary if -- well, let me ask it 3 A No,sir.
4  differently then. 4 Q Istherealandfill located in Montgomery
5 A Okay. 5 County?
6 Q Aretheredry cleanersin Montgomery County? 6 A | believethereis; yes, sir.
7 A Yes,sir. 7 Q Do you know the name of that landfill?
8 Q And arethere -- | used Jiffy Lube because 8 A Honestly, it's changed names a couple of
9 it'saneasy reference, but Quick Lubeisjust as 9 times. | don't know what the nameis currently of it.
10 good -- lubrication places that also generate Class | 10 Q Do you know whereit's located?
11  non-hazardous industrial waste? 11 A Yes, gr.
12 A | know that those locations are in Montgomery 12 Q Wherewould that be?
13  County, but whether they generate that waste, | can't 13 A It'slocated east of the Conroe area, out on
14 . 14  Highway 105 east.
15 Q That'sfair. If those facilities do generate 15 Q Doyou know if it's authorized to receive
16  Class| non-hazardousindustrial waste, do you have a 16 Class| non-hazardousindustrial wastewaters?
17  site-specific emergency response plan, say, for every 17 A No, sir, | don't know that.
18  dry cleaner in Montgomery County? 18 Q How about the Conroe publicly owned
19 A No, sir. Most of the plans that we have are 19 treatmentsworks or wastewater treatment plant, do you
P0  standard operating procedures for our hazardous 20  know where that is?
P1  materials response that would apply regardless of the 21 A Yes dir.
P2 business. 22 Q Doyouknow if it receives Class |
23 Q Soit'snot an additiona burden to have a 2?3  non-hazardous industria wastewater?
P4 new business move into Montgomery County inthesense R4 A No, sir. | couldn't tell you whether it does
P5  of developing a specific emergency response plan for 25  ornot.
Page 804 Page 806
1  that particular type of business? 1 Q I read inthe paper just the other day --
2 A Wedo on what we would classify astarget 2 actualy, | think it was yesterday -- that there was a
3 hazardsor for larger operations. For the smaller -- 3 gpill of sortsin Montgomery County from a wastewater
4  what | would call amom-and-pop, you know, like a 4 treatment plant. Areyou familiar with that?
5  Quick Lube or adry cleaners, obviously you couldn't 5 A Wadll, | had alittle bit of time to read the
6 have aspecific plan for each one of those, but for 6  paper, but | didn't get achance to read the whole
7 ourlarger industrial businesses and our larger 7 articleactualy.
8  hazards, yes, there are specific plans for those. 8 Q I don't mean to be cute, but it obviously did
9 Q And how are those plans developed? 9  not warrant an emergency response that reached to your
10 A They're developed generally by a combination 10 level. Isthat your understanding.
11  of the business and the local emergency responders 11 A Waéll, local responders may have initially
12  working together. They provide information that's 12 respondedtoit. | know that the Texas Commission on
13  required through EPA, for example, from some of the 13  Environmenta Quality was notified, and it's my
14 right-to-know Tier Il information, if you're familiar 14  understanding that that's what they were required to
15  with that, some of the amounts of hazards of 15 dounder state regulationsin that situation.
16 materials, and that information is brought into the 16 Q And, again, I'm not trying to sandbag you
17  plan -- into the county emergency management system, 17  here, but do you know the volume of material that was
18 and plansare developed on how to respond based onthe 18  spilled -- | think it was yesterday -- maybe the day
19  information that's really provided by the manufacturer 19  before from this wastewater treatment plant?
PO or theindustrial user. 20 A If | recall correctly, it was 150 or
D1 Q Do you have any industrial waste disposal 21 170,000 gallons.
P2 facilitiesthat you're aware of in Montgomery County? P2 Q Andto the best of your knowledge, TCEQ
D3 A Not that I'm aware of, that that's their 23  responded to that emergency?
P4 specific business; no, sir. P4 A | know they were notified, and certainly |
P5 Q Do you know how Class | industrial wastewater 25  would expect that they would be responding to that.
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1 Q That wasin Montgomery County. Correct? 1 A You'rewelcome.
2 A Yes, sir. 2 MR. RILEY: Passthe witness.
3 Q Didyou express some concerns about the 3 JUDGE EGAN: Any cross-examination?
4 capability of the TCEQ to handle or respond to 4 CROSS-EXAMINATION
5 dituations or spills? 5 BY MS GOSS:
6 A | guess-- could you rephrase or restate that 6 Q Good afternoon, Mr. Williams. My nameis
7 one? 7  Diane Goss, and | want to ask you a few questions.
8 Q Yeah. | thought | had seen where you 8 Were you here this afternoon just prior
9  thought that -- maybe it's in the Judge's testimony. 9  toyour testimony --
10 | apologizeto you. | thought there was some 10 A Yes
11  expression that TCEQ would likely push down some of 11 Q --inthe courtroom?
12  their responsibility to Montgomery County. 12 A No, not in the courtroom.
13 A I'msorry. Areyou talking about in my 13 Q Okay. Thank you. I just wanted to know if
14 testimony? 14  you heard some of the earlier testimony today.
15 Q Honestly, I thought it was in your testimony, 15 A No, | did not.
16  but| may beinerror. 16 Q Thank you. Do -- | want to ask a couple of
17 Has that been your experience, though, 17 questions. Doesthecity of Conroe have afire
18  that you have been burdened by the TCEQ's failure to 18  department?
19  respond? 19 A Yes, they do.
PO A 1 don'tthink that -- I don't know that it's 20 Q Andisthat jurisdiction defined by the city
P1  afailuretorespond. | think there's some areas 21 limits?
P2 where we respond and work with them, and redlly, it 2 A Yes
P3  goestowhat our resources are capable of handling at 23 Q Anddo | understand that you're the fire
P4 some point. There's adifference between emergency 24  marsha for the county fire department?
P5  response and clean-up and mitigation. 25 A That's correct.
Page 808 Page 810
1 Redlly, the fire service and emergency 1 Q Isthat overlapping the jurisdiction?
2 management'sroleisto handle the incident from an 2 A Weéll, the Montgomery County fire marshal's
3 emergency standpoint. Clean-up and mitigation falls 3  office, we're responsible for overseeing, coordinating
4 back to either the shipper or the manufacturer or the 4 and working with the fire service in the
5  responsible party, and that's not something that alot 5 unincorporated areas of the county.
6 of timeswegetinvolvedin. 6 As part of that job, obviously, we work
7 And that's probably more of the TCEQ's 7 with someone who isamajor player in thefire
8  rule, not necessarily doing that, but monitoring that 8  service, such asthe Conroe Fire Department, but our
9  mitigation and clean-up from the spill party 9  jurisdictionis generally in the unincorporated areas.
10 themselves. 10 Q Thank you. And I'm -- this question is based
11 Q Inyour role asfire marshal for the length 11  on--you mentioninyour prefiled testimony that you
12  of timeyou've beenin service, have you had occasions 12  have reviewed the application, so I'm going to be
13  towork cooperatively with the TCEQ in instances that 13 asking afew questions. | believe that you stated in
14  required the TCEQ-level response? 14  Mr. Riley's examination that you're not familiar with
15 A Yes, dir. 15 thewaste classification system.
16 Q Haveyou found those interactions positive? 16 A Wadll, the reporting requirements, | think,
17 A | think, for the most part, we've worked well 17  wasthe specific question.
18  withthem. Again, | think their responseroleis more 18 Q I'mgoing to ask you the question then. Are
19  to monitor the situation and the clean-up, whereas our 19  youfamiliar with the waste classification in Texas,
PO responseroleisto handletheinitial emergency. 20  theway that we classify waste?
D1 And generally, we'll turn that over to 1 A | guess-- can you be more specific?
P2 them to monitor once we've gotten whoever had the P2 Q Like, for instance, this application isfor
P3  spill or the manufacturer or the responsible party 23  non-hazardous waste. So non-hazardous would be a
P4 there on scene to take over. 24  classification, or Class|, or hazardous. Areyou
P5 Q Thank you, Mr. Williams; appreciate it. 25  familiar with that?
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1 A Asfar asthe differences between them? No, 1 responsg, it really would not make a differencein our
2 I'mnot aware of the specific differences or criteria 2 responseto anincident where that material was
3 | would assume that there are criteria that would 3  gpilled until weidentified it.
4 designate it as one or the other, and | don't have 4 Q Thank you. And are you familiar with the
5 that information. 5  Texas Department of Transportation placarding system?
6 Q Thank you. I'll make my questions then 6 A Yes
7 according to that. And you have included some MSDS 7 Q And are you aware whether or not the
8  sheets here for some materialsthat -- | have no kind 8  transporter of this waste would be required to follow
9  of chemistry background whatsoever, but these are some 9  that in order to transport this waste in your county?
10  "bad boys" interms of chemicals you don't want to run 10 A Again, | don't know the specific
11  intowhen you'rein an emergency response, and aso, 11  requirements, because, honestly, from the information
12  many of these have areally high boiling point, | 12  that'sinthere, you don't know exactly what wastes
13  believe; the MSDS sheets for some of the things that 13 they'retransporting. A lot of that, as| said
14 you have as Exhibits A, B and C of your prefiled 14  earlier, isclassifications of materials that could be
15  testimony. 15 transported, but it doesn't go into the specific
16 And isit your understanding that the 16  materials themselves or their components. That would
17  wastestreams that would be injected -- what kind of 17  beour concern as emergency responders.
18  percent would you think maybe that would be if 18 Q Thank you. Would it make a difference to you
19  somebody -- let me rephrase that. 19 if you knew that if you responded to atruck that had
PO Would you agree with alay 20  anincident and if it were properly following the
P1  characterization of the waste proposed as wastewaters? 21  rulesfrom the Texas Department of Transportation,
D 2 A 1 don't know how | would agree with that. | 22  that it would have placarding in place so that you
P3  don't have enough information to agree or disagree 23  would be able to determine when the first -- either
P4 with that. 24  the bystanders or you were properly informed in the
P5 Q Thereason | say that is because | was 25 911 call or thefirst first responder on the scene
Page 812 Page 814
1  concerned, when | read your testimony, that you might 1  would then be able to have alot more information from
2 think they were proposing to inject some of these 2 the placarding about what was involved? Would that
3 constituents -- or rather, these chemicals where it 3  hep?
4 was primarily the chemical as opposed to primarily 4 A The placarding would help, yes.
5  water with traces of these elementsin it. 5 MS. GOSS:. Excuse me just one moment.
6 A | think my testimony centers around the 6 (Brief pause)
7 nature of these materials, how we identify them and 7 Q (By Ms. Goss) You had some testimony about
8  whether they're hazardous or not. I'm not really up 8 thepublicinterest, and | notice that you stated "the
9 hereto testify about what percentage. That'snot in 9  publicinterest of the citizens of Montgomery County."
10 my areathat | was asked to testify. 10 Soareyou testifying about the public interest in
11 Q Thank you, sir. And | believel didn't quite 11  genera or about the interest of the citizens as
12  statethat clearly enough. What | was trying to get 12  Montgomery County? Isthat separate, or isthat the
13  at waswhether or not you understood that the waste 13 sametoyou?
14  proposed to be disposed is considered to be 14 A I'mnot surel redly follow your question.
15 wastewater. 15 Q That was acompound question. Let me
16 A Again, | don't have an understanding. | 16  withdraw the question.
17  don't have any information whether it's going to be 17 Areyou testifying that you don't think
18  wastewater, whether it's going to be those materials. 18 thiswould bein the best interest of the citizens of
19 Q Would it make adifference to the analysis of 19  Montgomery County?
PO thetypes of response that your team would have to 20 A Yes
P1  perform if you thought that the waste that was going 1 Q And do you define the public interest as the
P2 to be disposed; therefore, the waste that could 22  interest of the citizens of Montgomery County?
P3  hypothetically be released into the environment or 23 A Yes
P4 spilled, would be wastewater? P4 Q Thank you. Could you tell me how you -- in
P5 A | think when we're talking about our 25  your opinion here that it's not in the public interest
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1 of thecitizens of Montgomery County to have waste 1 place
2 disposd of thistypein the county? 2 Y ou know, again, | go back to you want
3 A | believethisis premised on the fact that 3  totake stepsto minimize that risk. In some cases --
4 first responders would not know what they were 4 wedo thisall the time when we talk to someone. Does
5  responding to and that it would be stretching the 5 that mean you shouldn't have that business next to a
6  resourcestoo thin or perhaps taxing the resources for 6  school or adaycare? It may be that way, and there
7 first response. 7  are specific situations like that that you have
8 Q Would you say that you have a system in your 8  concernfor, and you take steps to eliminate those
9  mind of how you would -- sorry. Let merephrase. 9  risks. You may require that businessto locate
10 How would you prioritize which type of 10 elsewhere. You may not want them in your community.
11 commercia activitiesthat you would want to prohibit 11 Q Doyou have--inthisfire code that you
12  from entering the county that might require an 12 saidyou'verecently adopted, isthere any part of
13  emergency response from your team, or are there any 13 that that you believe would apply to this proposed
14 other businesses or industries or commercial 14  applicant'sfacility?
15  activities that you would want to not have come to 15 A | believethat it would apply toit, and it
16 Montgomery County because it would be too taxing or 16  dependson the construction that's going to take place
17  causetoo much of an unknown quotient onto your 17 at thesite and when it takes place, but, yes, there
18  emergency response? 18 arepartsof the code that would apply.
19 A | believethat in any situation there are 19 Q Thank you very much.
PO some businesses and hazards that you may not want. 20 MS. GOSS: | have no questions.
P1  That'sthe general basis behind such things as codes 21 MR. WILLIAMS: Wait a moment.
P2 and building codes and fire codes. P2 (Brief pause)
P 3 One of the steps we've just taken isto 23 Q (By Ms. Goss) Thank you. | have another
P4 implement a countywide fire code, and that is an 24  question, please. Would you pleasetell meif you've
PS5 effort to reduce the hazard by -- in fact, maybe 2?5  had any emergency responses at the Huntsman facility?
Page 816 Page 818
1 prohibiting some situations that could be hazardous or 1 A Yes, wehave.
2 making other situations that could be hazardous safer 2 Q Anddo you feel that you are properly
3 for the general public. 3 resourced or prepared with the resources and the
4 So, yes, | think there are situations 4  daffing to be able to respond to that facility --
5  whereyou have that, and you take steps to either 5 emergencies that would occur at that facility?
6  minimizethat risk or eliminate that risk from your 6 A Wehave -- | believe that we do have, at
7 area 7 least for aninitia response. Obviously, there could
8 Q Could you give me another example of another 8  be--inany scenario, there could be emergency
9  business or commercial activity that you would want to 9 incidentsthat outstrip our resources, and that's why
10  discourage from entering the county because it would 10  we have plans and we work with other agencies and
11 not bein the public interest because of these fire 11  other jurisdictions.
12  marshal concerns that we've discussed about the 12 MS. GOSS:. Thank you very much.
13  resources of the first responders and the unknown 13 JUDGE EGAN: Any redirect?
14 characteristics of materials that would be -- 14 MS. STEWART: No, Your Honor. | have no
15 A Just a specific business? 15 further questions.
16 Q Like, for instance, would any other waste 16 JUDGE EGAN: Thank you very much.
17  business be discouraged as well? 17 Are you ready to call your next withess?
18 A | think it depends on the situation, but 18 MR. WALKER: Your Honor, | am sorry.
19  obvioudly, it would be something that would be of 19 JUDGE WALSTON: Isthat the only one we
PO great concern. You would have to look at -- again, go 20  haveleft for you?
P1  back to referencing safety codes, life safety codes 1 MR. WALKER: Judge Sadler ismy last one
P2 and building and fire codes, how that waste is going 22  heretoday.
P3  to betransported, handled, how it's going to be in 23 JUDGE EGAN: Let's go off the record and
P4 our community. That's the concern that any community 24 seeif we can get anything else done while we're
P5  would have, and that's why they have those codes in 25  waiting.
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1 (Recess: 2:08 p.m. to 3:45 p.m.) 1 values, those deletions that are blacked out, those
2 JUDGE EGAN: We're back on record. 2 redactions, with those being made, do you adopt your
3 (Witness sworn) 3 testimony at thistime?
4 JUDGE EGAN: Would you state your full 4 A Areyou saying | agree to these deletions?
5  namefor the record? 5 Q And the balance of the testimony, yes, Sir.
6 A Alan Barber Sadler. 6 A I'm agreeing to the balance of the testimony,
7 JUDGE EGAN: Mr. Walker, go ahead and 7  that's correct.
8  proceed. 8 MR. WALKER: Y our Honor, we would offer
9 MR. WALKER: Thank you, Y our Honor. 9  into evidence at thistime Aligned Protestants
10 ALAN B. SADLER, 10 Exhibit 5, the prefiled testimony of Judge Alan B.
11  having been first duly sworn, testified as follows: 11  Sadler, and welll tender copiesto the court reporter.
12 DIRECT EXAMINATION 12 JUDGE EGAN: | don't believe there were
13 BY MR. WALKER: 13 any objectionsthat haven't already been ruled on.
14 Q Judge Sadler, just briefly, if | may, what is 14  Giventhat, AP Exhibit No. 5 is admitted.
15  your current position here with the county? 15 (AP Exhibit No. 5 marked and admitted)
16 A County Judge, Montgomery County. 16 MR. WALKER: Y our Honor, we would pass
17 Q Allright. Judge Sadler, have you had an 17 thewitnessfor cross-examination.
18  opportunity in this particular matter to prepare some 18 JUDGE EGAN: Lone Star, any questions?
19  prefiled testimony? 19 MR. GERSHON: No questions.
PO A Yes 20 MR. HILL: No questions.
D1 Q Haveyou had an opportunity lately to review 21 JUDGE EGAN: Mr. Forsberg?
P2 that prefiled testimony? 22 MR. FORSBERG: No questions, Y our Honor.
D3 A Within thelast 30 days. 23 JUDGE EGAN: Ms. Collins?
P4 Q Allright. Judge Sadler, areyouina 4 MS. COLLINS: No questions.
PS5  position to offer that prefiled testimony in the same 25 JUDGE EGAN: Mr. Riley? Mr. Lee?
Page 820 Page 822
1 fashion asif you were taking the stand and testifying 1 MR. RILEY: Yes, Judge.
2 live? 2 JUDGE EGAN: Y ou have cross? Go ahead.
3 A Yes. 3 MR. RILEY: Yes, Judge. Just afew
4 Q Let meshow you, if | may, Judge Sadler, a 4 questions.
5  copy of your prefiled testimony, and specifically, if 5 CROSS-EXAMINATION
6  youwill look at Pages 6 and 7, are there any changes 6 BY MR.RILEY:
7 that you need to make to that testimony? 7 Q First of dl, let me introduce myself. My
8 A Areyou referring to the areas that have been 8 nameisJohn Riley. | represent the applicant in this
9  blacked out? 9  matter, TexCom Gulf Disposal, LLC. Judge, | just have
10 Q Yes, sir. Arethere some redactionsto your 10 afew questions about your prefiled testimony.
11  prefiled testimony? 11  Hopefully it won't take very long.
12 A Therearesix lines that have been blacked 12 | would just advise you | appreciate the
13  out. 13  effort you made getting here this afternoon, and
14 Q If youwould, look at Page 7. 14  hopefully we'll all be on our way shortly.
15 A Therearetwo lines that have been blacked 15 | also would like to say, just at the
16 out there. 16 outset, | recognize you as the County Judge and have
17 Q Allright. And for the record, Judge Sadler, 17  respect for that position. My questions are not
18  would that be on Page 6, Lines 17 through 22, and on 18 intended in any way to be disrespectful, but | do have
19 Page7, Linesland2? 19  some questions, though, about the foundation for some
PO A That's correct. 20  of your testimony.
D1 Q With those deletions, do you adopt your 1 A Allright.
P2 prefiled testimony at this time? P2 Q Thank you. | understand that you've been
D3 A I'mnot sure what the deletions are. 23  County Judge for some 17 yearsin Montgomery County.
D 4 Q Well, dl right. With those deletions, for 24  |sthat correct?
PS5 therecord, that have made reference to taxable 25 A That's correct.
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1 Q Prior to that, you made a career in banking. 1 landfill and had the opportunity to visit with Judge
2 Isthat correct? 2 Gattis at some length in that proceeding, and at least
3 A That's correct. 3 Judge Gattis' perspective was as part of his
4 Q Isitfair to say, Judge, that you do not 4 responsibility as County Judge, he needed to make
5 have adepth of experienceor training in 5  provision for the residents of his county in the
6  environmental science or environmental issues? 6  disposal of their waste. Would you share that
7 A That's correct. 7  feeling?
8 Q And much of your testimony is regarding your 8 A Theproblem | have with that question isit's
9  observations as County Judge, regarding population 9  mideading in that I'm not providing for the residents
10  growth in Montgomery County and things of that nature? {10  of this county for the injection of semi-hazardous
11 A | would say it's more than that. 11  wastewater into the aquifer.
12 Q Allright. Well, let'sexploreit alittle 12 Q I'mnot on your testimony. 1'm speaking in
13  bit. AsCounty Judge of Montgomery County, are you 13  moregeneral terms; your view of your position as
14  aware of the county's authority to regulate municipal 14  County Judge, whether you seeit as part of your
15 solid wastein the county? 15 obligation to make sure that the waste disposal needs
16 A I'mnot familiar with the regulations, per 16  of theresidents of this county, including its
17 se no. 17  businesses, are provided for.
18 Q Okay. And does Montgomery County, to the 18 A The county isnot in the solid waste
19  best of your knowledge, regulate either municipal or 19 business. We never have been to my knowledge. The
PO industrial solid waste in Montgomery County? 20  city of Conroe has been, but not Montgomery County.
P1 A It'sunder the purview of the TCEQ with 21 Q Soif I understand your answer to my question
P2 limited authority by our environmental health 22  then, your answer would be, no, you don't seeit as
P3  department. 2?3  part of the county's responsibility to provide that
P4 Q But the county, under the Texas Solid Waste 24  service?
P5  Disposa Act, has certain authority, should it decide 25 A That's correct.
Page 824 Page 826
1 toactinthat regard, and I'm asking you, in your 17 1 Q The population growth that you anticipate in
2 years, do you know if the county has adopted any solid 2 Montgomery County, have you considered whether the
3 waste regulation ordinances? 3 waste disposal needs are met in Montgomery County?
4 A Our environmental health department deals 4 A They are adequately being met at thistimein
5 withillega dumping and other environmental issues on 5  my opinion.
6 aregular basis. 6 Q Andthat's -- the essence of my question is
7 Q Other than what you've described, sir, is 7 what about the future growth that you discussin your
8  there any other authority that you're aware of that 8  prefiled testimony; do you anticipate future waste
9  the county has exercised in the disposal of solid 9  disposal needsin Montgomery County?
10  waste? 10 A Of course.
11 A No. 11 Q Anddo you know if those will be adequately
12 Q Thetestimony you offer indicates that 12  provided for by the current waste disposal servicesin
13  Montgomery County isarapidly growing county in the 13  Montgomery County?
14  state of Texas. Isthat correct? 14 A Of course the waste disposal servicesin
15 A That's correct. 15 Montgomery County today are being provided by private
16 Q And do you know of other rapidly growing 16 enterprise. I've been told that we have probably 30
17  countiesin the state of Texas? 17 yearsremaining at solid waste municipal landfills.
18 A | would say six to ten others. 18 Q Allright. And do you know what solid waste
19 Q Would Williamson County be one of those other 19  municipal landfills are providing the service to the
PO counties? 20  residents of Montgomery County at this time that would
D1 A Probably the top. 21  providethat 30 years?
D 2 Q And do you know Judge Dan Gattis? P2 A Areyou saying are they providing that
D3 A No. 23  service?
D 4 Q | had the privilege of representing P4 Q I'msaying which ones are they that are
P5  Williamson County in arecent matter involving a 25  providing the waste disposal services for Montgomery
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1 County. 1 aquifersarerecharged.
2 A The Security landfill. 2 Q Widl, I noticed in your testimony that you
3 Q Andwho isthe operator of the Security 3  talked about they're not recharging quickly enough,
4 landfill, if you know? 4 and so | want to understand that, as to what your
5 A | believeit's Waste Management. 5  knowledge base was for offering that testimony.
6 Q | believethat's correct. Do you know of an 6 A Okay. Theinformation | received has been
7 application for alandfill -- anew landfill that's 7 mostly from the Lone Star Groundwater Conservation
8  currently pending at the TCEQ for acompany -- | 8  District regarding the availability of groundwater in
9 bédieveit's caled Montgomery Landfill Solutions? 9  Montgomery County.
10 A I'mfamiliar with that, yes. 10 At thistime, according to the Lone Star
11 Q Hasthe county -- Montgomery County taken a 11  Groundwater Conservation District and according to
12  position with regard to that application? 12 their professionals, we are, in fact, mining the
13 A  Weareopposedtoit. 13  aquifer at thistime, which means we're taking out
14 Q Asl recdl, the TCEQ recordsindicate that 14  morewater than isbeing recharged. | could not tell
15 there's some 700 hearing requests regarding that 15 you the exact quote of who these professionals are
16  Montgomery Landfill Solutions project. Isthat your 16  exactly, but the source of thisinformation isfrom
17  understanding? 17 thelLone Star Groundwater Conservation District.
18 A Yesitis. 18 Q Sothat would suggest, sir, that your future
19 Q Wherewould that be located? Wherewasit 19  growth needswould require you to either conserve
PO proposed to be located? 20  water and use the available resourcesin the aquifer
P 1 A Very near the existing Security landfill on 21  or come up with additional drinking water sources. Is
P2 the north side of Highway 105 east. 22  thatfair?
D3 Q Do you know if that applicationisalso a 23 A That's correct, and we're working on that
P4 Waste Management application? 24  solution at thistime.
P5 A ltisnot. 25 Q What ideas have you proposed or have been
Page 828 Page 830
1 Q Why areyou opposed to that landfill, sir? 1  proposed thusfar?
2 A Historically, Montgomery County has beenin 2 A Wereworking on a surface water plan.
3 the crosshairs of Harris County's industrial complex 3 Q Could you be more specific or elaborate
4 asadumping ground for years, and we're continuing to 4 further?
5 beinthosecrosshairs, and | intend to do all | can 5 A Of course, we will continue to use the
6 tostopit. 6  groundwater into the future, but the groundwater
7 Q | appreciatethat. Do any of the residents 7 resourcestoday are not adequate for the future
8  of Montgomery County benefit from the industrial 8  growth. The Lone Star group, along with the San
9  complex in the Houston area? 9  Jacinto River Authority, isworking on a major partial
10 A | couldn't answer that yes or no. 10 transformation to a surface water in Lake Conroe.
11 Q Doyou know if any residents are employed in 11 Q Sovyou're negotiating awater deal or at
12  thoseindustries? 12 least looking in to negotiating a water deal for
13 A They may be; most likely are. 13  surface water resources to meet your potable water
14 Q Under the groundwater resources that you're 14  needs?
15  concerned with in your prefiled testimony, how are 15 A It'sapartia need, yes.
16  they recharged, from what source? 16 Q Andwhenyou said earlier that currently the
17 A Rain. 17 aguiferisbeing mined, am | correct in assuming that
18 Q Doyou know in particular, geographically 18 meansthat it's being withdrawn from faster than it
19  speaking, where the recharge zones are for the 19 canreplenish?
PO aquifers of concern? 20 A That's correct.
D1 A | could not tell you the exact location, no. 1 Q What isthe expected -- is there a prediction
D 2 Q Tel meal that you know about the recharge 22  of when that groundwater resource would be exhausted?
P3  features of the aguifers of concern. 23 A I'mnot qualified to answer that.
D 4 A | don't think it's appropriate for me to get P4 Q | thought maybe in your dealings you might
P5  involved in the geological discussions of how the 25  know the answer.

50 (Pages 827 to 830)

FRI DAY, DECEMBER 14, 2007
VOLUME 3



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 831 Page 833

1 A [ readly don't. 1 A I'veheard the name.

2 Q Thesurface water plan, how far would that 2 Q I believeit'slocated in The Woodlands.

3 extend, to your understanding, the groundwater 3  That'sin Montgomery County?

4 needs -- or meeting the groundwater needs of the 4 A Yes itis.

5  residents of Montgomery County? | meant the drinking 5 Q They're another generator of the types of

6  water. 6  materialsthat TexCom would propose to take.

7 A If you take the plan that's being proposed, 7 Live Oak Dry Cleaners-- and | could go

8  and by the way, being worked on as we speak, if you 8  on, sir, but would you agree with me that there are

9  takethe combination of groundwater and surface water, 9  many businessesin Montgomery County that actually
10 it should meet the needs for the long-term future of 10  generate the type of waste that TexCom proposes to
11  thecounty. 11  disposeof?
12 Q That would depend on drinking water sources 12 A | understand the reasoning of your
13 fromthesurface. Isthat correct? 13  questioning and the line of questioning, and you're
14 A Surface and ground. 14  tryingtoimply that --
15 Q Do you know of alternative means or methods 15 Q No. I'masking for an answer to my question.
16 for disposal of Class | non-hazardous industrial waste 16 A | am going to answer the question.
17  asproposed to be disposed by TexCom? 17 Q Allright.
18 A | dont. 18 A You'retrying to imply that we should maybe
19 Q I know you're not on the technical side of 19  support thisfacility for Montgomery County
PO thiscase, and as| said earlier, | don't mean any 20  businesses. That is not correct. There may be one or
P1  disrespect. Do you know what a Class | non-hazardous 21  two or three or four -- maybe five businesses that may
P2 industrial wasteis? 22  usethis. | would bewilling to estimate, sitting up
P 3 A I've seen the definition. 23  hereonthisstand, that 95 percent of the trucks that
P4 Q Inyour testimony -- your prefiled testimony, 24 cometo thisfacility arein fact out of Harris
PS5  you said that you didn't know of any businessesin 25  County, Liberty County, other industrial counties or

Page 832 Page 834

1  Montgomery County that needed such a service, that 1 evenout of state.

2 needed adisposal service for Class | non-hazardous 2 Q | hear what you're saying, sir, but I'm

3 industrial wastewater. Am | understanding you 3  askingyou --

4 correctly? 4 A Would you agree with that?

5 A That's correct. 5 (Laughter)

6 Q What types of businesses, to your 6 JUDGE EGAN: Judge Sadler, I'll remind

7 understanding, sir, generate or create Class | 7 you, you're awitnessin this case.

8  non-hazardous industrial solid waste or wastewater? 8 Q (By Mr. Riley) I'll do you the courtesy of

9 A 1 think thelist isnumerous, is many. | 9 ananswer. No, | don't.
10  don't know the exact names of the various industries. 10 What | would also liketo -- I'll just
11 Q | didaquery of a TCEQ database for -- the 11  putthisup here on the counter. Maybe you can see it
12 title of thereport is Industrial and Hazardous Waste 12 fromwhereyou'resitting. It's about afour-inch --
13  Registration Directory Report, and its boundary isthe 13  maybefive-inch ream of paper. Those are the
14  Montgomery County directory. | thought that | would 14  Montgomery County waste generation reports from
15 explorethat alittle bit with you. 15 2006 for Class | non-hazardous industrial waste.
16 It's about 44 pages. It'slate on 16  Would you agree with me that that's a substantial
17  Friday afternoon, and | don't intend to read all the 17  amount of paper at least?
18  businessesto you, but | was wondering if you 18 A Lookslikeit.
19  understood or knew prior to my telling you that such a 19 Q Haveyou taken the opportunity to review the
PO business as the Splish Splash Power Washing Service 20  waste reportsfor any year of the actual businessesin
P1  generatesindustrial wastewater? 21  Montgomery County, not out of state or Harris County
D2 A I'mnot aware of that. 22 or anywhere else, that generate Class | non-hazardous
D3 Q And| picked some of the sillier ones just 23  industrial waste?
P4 because | thought it would be interesting, but do you P4 A No, but let me say this: |'ve not received
P5  know of acompany named Aironex Pharmaceuticals? 25  onephone call nor oneletter -- nor one letter of
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1 support for thisfacility from alocal business 1 subject proposed injection well islocated in the old
2 saying, "Please support this facility because | need 2 Conroe oil field where there were hundreds, maybe
3 toinject my water in thiswell," not one |etter, not 3 thousands, of wellsdrilled, improperly capped or not
4 one phone cal, not one bit of communication in 4  capped.
5  support of -- one business in Montgomery County in 5 The so-called impervious layers are not
6  support of this. 6 imperviouslayers. Inother counties, thereisnot a
7 Q Thank you, Judge. That wasn't my question. 7  Conroeoail field. The hypothesis of being an area
8 My question was, have you taken the time to look at 8  that could take this water without hundreds of holes
9  thereports of businesses that generate the type of 9  punched, if not thousands -- | don't know how many
10 materiasthat are located here in your home county, 10  wellswere out there -- are probably not likely in
11  Montgomery County, that are proposed to be disposed of {11 some of the countiesthat | mentioned in this
12  a TexCom? 12  testimony. That'sthe difference.
13 A Areyou saying have | reviewed those papers 13 Q Judge, | was going to refrain from asking you
14  there? 14  technical questions but -- and you said earlier that
15 Q No. I'masking if you've reviewed any papers 15  you'rerealy not the person to ask technical
16 regarding who generates Class | non-hazardous 16 questionsto, but you're making technical assumptions,
17  industrial wastewater in Montgomery County. 17 areyounot?
18 A I reviewed alist of certain businesses with 18 A Not really technical. Thisis common-sense
19  the county attorney's office at onetime. | don't 19 assumptions. You don't need to be ageologist to
PO recall the exact number | looked at. | have looked at 20  answer the question.
P1  some of that, yes. 21 Q Youdon't haveto be ageologist to
D2 Q The counties that you've proposed as better 22  understand the stratum below Conroe. Isthat your --
P3  counties for waste disposal, how do you think the 23 A That's correct, although | did have a geology
P4 County Judge in those counties would feel about 24  classat the University of Texas.
P5  out-of-county waste? Do you think they would have 25 Q I never took geology. | took alot of
Page 836 Page 838
1 similar feelings? 1  courses, chemistry courses, science courses, things of
2 MR. WALKER: Objection, Your Honor. 2 that nature. And| do recall that -- from those
3 That causes him to speculate about the opinion of a 3 coursesthat science is best left to the scientists.
4 person not in this case. 4 Would you agree?
5 JUDGE EGAN: Sustained. Canyou 5 A Not necessarily.
6  rephrase your question? 6 Q Soyou think you'rein abetter position to
7 MR. RILEY: Certainly. 7  evauate the geology beneath the TexCom site than some
8 Q (By Mr. Riley) You go through a number of 8  of the expertsthat have been hired in this case, even
9  countiesin your prefiled testimony -- it seemsto be 9 by the county or the city?
10 largely based on population -- where you think it 10 A I'mnot saying that at all.
11  would be better to site such afacility. Correct? 11 Q Widl, then, I'm asking you because, again,
12 A That'scorrect. AndI'll beglad totell you 12  with your preamble that you're not atechnical expert,
13  why. 13  your statement about an old ail field and penetrations
14 Q Maybe Mr. Walker will ask you why. | could 14  and permeabilities, I'm just wondering whether you
15 guesswhy, but I'm asking you if that's correct. 15 haveatechnical basisfor that answer.
16 A Yes. 16 A Youcancal it atechnical basisor a
17 Q Andyou believe -- thisiswhere | ask why. 17 common-sense basis. These Judges up here understand
18  You believe that the counties that are less popul ated, 18 exactly what | have said. They understand what I'm
19  that perhaps don't generate the type of material that 19 taking about. They're not geologists. So the
PO needsto be disposed of, would be better suited to 20  question -- my answer stands.
P1  suchanoperation. Isthat afair statement? 1 Q Allright. You're not ageologist, sir?
D 2 A It'snot really based on population. Do you P2 A No, I'mnot.
P3  want meto answer the question in detail now or later? 23 Q You'renot ahydrologist?
D4 Q No, please; go ahead. P4 A No.
P5 A It'snot really based on population. The 25 Q Hydrogeologist?
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1 A Yes--no. 1 A There may bean oil well or two, nothing
2 Q Youthink this decision should be made on 2 like -- not anything compared to what we have herein
3 common sense. Isthat correct? 3 Montgomery County.
4 A Partialy. 4 Q Judge, | know you couldn't be here --
5 Q There should be no science considerations? 5  probably because of your schedule -- for the entire
6 A I'venever said that. 6  case, but isthereinjection into the area around the
7 Q [I'masking you, should we just stop now? 7  Conroefield occurring today?
8  Should we just stop now based on your common-sense 8 A I'veheardthereis.
9  understanding of the Conroe field? 9 Q Wastedisposal injection specifically?
10 AUDIENCE MEMBERS: Yes. 10 A It'smy understanding thereis.
11 JUDGE EGAN: The audience needsto be 11 Q Do you understand that a company by the name
12 quigt, please. 12  of Wapiti is currently the unit operator for the
13 A I'msurethere have been quite afew more 13  Conroefield?
14 witnesses regarding this, besides me. | would think 14 A I'mnot familiar with that company.
15  the Judges would look at all the testimony, meaning 15 Q Do you know historically who has been the
16 thescientific testimony as well as other testimony. 16  unit operator of the Conroe field?
17 | think the things I've said regarding 7 A | donot.
18  the number of holes punched in that ail field, the 18 Q DoesExxonring abell?
19  testimony that probably will come from people like 19 A I've heard of Exxon.
PO Eddie Stephan out here, who have stated to me 20 Q Doyou know if they've ever operated the unit
P1  personally they did not plug those wells. Y ou don't 21  that's considered the Conroe field?
P2 need to be ageologist to answer these questions. 2 A They drilled the wells.
P3  Thesearefacts. They can betestified against as 23 Q Doyou know of the -- what a Class|
P4 factsfor these Judges to hear this case. 24 disposa well is?
P5 Q (By Mr. Riley) Okay. So the Judges should 25 A 1 would be hard-pressed to give you a
Page 840 Page 842
1  certainly make the decisions on the facts and the 1  definition.
2  science, hot on common sense? 2 Q Wadl,if | weretotell youthat aClassl|
3 A All theabove. All the above. 3  disposal well isawell -- an injection disposal well
4 Q Isthereno oil production in Crockett 4 that injects potentially hazardous waste resulting
5  County? 5 from oil and gas exploration and production and that
6 A I'm not familiar with Crockett County's oil 6  there are some 54 of those operated by Wapiti this
7 production. 7 very day injecting approximately 120,000 gallons per
8 Q Areyou familiar with production in Pecos 8  day, would that surprise you?
9 County? 9 A That may be the reason we have problemsin
10 A No, sir. 10 thiscounty. | don't want one more, that's for sure.
11 Q Ozona? 11 Q | understand that, but 120,000 gallonsis
12 A No. 12  more than ten times even the maximum proposal by
13 Q Any of the counties you mentioned in your 13 TexCom. And, again, | know you weren't here for the
14  prefiled testimony? 14  portion of testimony that said disposal is occurring
15 A They don't have a history, to my knowledge, 15 inthe USDW or underground source of drinking water.
16 of apralific oil field like we've had herein 16 Do you understand that?
17  Montgomery County inthelast 50 years. 17 A Yes
18 Q | guessmy question is -- back to your answer 18 Q That the TexCom proposal actually proposes to
19  about you didn't make the decision or the 19  inject thousands of feet lower than the underground
PO recommendation to locate the facility in one of those 20  source of drinking water, do you understand that also?
P1  counties based solely on population, you correlated 1 A Yes
P2 that with your statements about the Conroe field. And P2 Q AndI ask you, | guess as County Judge, do
P3  what I'm trying to understand is whether you have any 23  youintend to take any action in regard to Wapiti's
P4 basisfor saying that thereisn't oil and gas 24  injection of Class || wastes?
P5  exploration in those counties. 25 A | wasn't aware there were that many; maybe we
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1 oughtto. Maybe we ought to look at that. 1 Q [I'maskingif you know, sir. | think you're
2 Q Judge, I'm not trying to fence with you, but 2 tryingtointerpret my question, but if you're going
3 | would like to understand your suggestion asto a 3  togive mean answer, other than the answer to my
4 proper method of disposal for Class | non-hazardous 4  question --
5 industria waste generated in Montgomery County. 5 A Theanswer to your questionisthis: Thisis
6 What do you think -- how do you think 6  onetype of water you'retrying to talk about.
7 that waste should be handled, and where do you think 7 Q Yessir.
8 it should be disposed? 8 A These wellswill take thiskind of water that
9 A I'm probably not qualified to give you an 9  you'redescribing, plus others.
10  answer of the options of how to dispose of hazardous 10 Q No, sir. Class| non-hazardous industrial
11 waste. 11 wastewater.
12 Q I didn't say hazardous. | said Class| 12 A Areyou saying the only water that we inject
13  non-hazardous waste. 13 intothiswell isonly from treated water -- sewer
14 A Theanswer goes for the same question. 14  treatment plants?
15 Q It'syour understanding, isit not, that this 15 Q No. We'remissing each other. | apologize.
16  wdll -- thewells, | should say, that TexCom proposes 16 Thetype of waste were talking about is Class |
17  to construct and operate would not accept hazardous 17  non-hazardousindustrial wastewater -- al right --
18  waste? Do you understand that? 18 from avariety of sources, but that's the
19 A That's my understanding. 19 classification we're talking about.
PO Q Sothe materialsthat it would accept are 20 A Yes.
P1  wastewaters that are non-hazardous? 21 Q Il askedyou -- and | apologizeif I've been
D 2 A Yes. 22  confusing, but | asked if you knew that the Conroe
P 3 Q Allright. Do you know of -- | suspect you ?3  wastewater treatment plant accepts those wastes today.
P4 have some dealings in your role as County Judgein 24 A | don't know what the city of Conroe accepts,
PS5  addressing wastewater treatment plant issues. Do you 25  but | think what you're trying to do isto put into
Page 844 Page 846
1 haveany experience or knowledge of wastewater 1 theimpression of these Judges and me and the public
2 treatment plant operations? 2 that treated water from atreatment plant is the kind
3 A That's dealt with mostly by municipal utility 3  of water going into thiswell, and that may be one
4  digtricts. 4 type of water going through to thiswell, plus many
5 Q And municipalities, | assume, like the city 5 others.
6 of Conroe? 6 Q Yes, sir, but that's not what I'm trying to
7 A That's correct. 7 convey. Unfortunately you weren't here for the
8 Q Doyou know if the city of Conroe's 8  discussion earlier to understand the context. |
9  wastewater treatment plant accepts Class | 9  apologizeif that's unfair, but | think the Judges --
10  non-hazardous industrial wastewater? 10  these Judges over here do understand that one of the
11 A I'mnot familiar with what the city of Conroe 11 issuesinthiscaseis aternate methods of disposal.
12  accepts. 12 So I'm asking if you know alternate
13 Q Would it surprise you to know that they do? 13  methods of disposal for the types of waters that
14 A Yes. 14  TexCom proposes to handle and dispose of at its
15 Q Would it surprise you to know that they treat 15 facility.
16 that waste and then dischargeit into the surface 16 A | do not know alternate methods of disposal.
17  drinking water sources? 17 Q AndI carried on from there as to whether you
18 A Yes. 18  knew that the city of Conroe accepts those types of
19 Q Would it surprise you to know that some of 19  wastewatersinto its wastewater treatment plant.
PO the same drinking water sources that you're 20 A You'vesaid they do.
P1  negotiating as a future drinking water source for your 1 Q [I'masking you if you know.
P2 county also receives waters from wastewater treatment P2 A 1 don't know.
P3  plants accepting the type of waste that TexCom 23 Q [Ithink I asked you then if it would surprise
P4 proposes to inject into the ground in this case? 24  youto learn that they do.
P5 A | think what you're trying to -- 25 A ltwould.
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1 Q Then my next question, which is, | think, 1 Q Areyou awarethat in the late 1980s, early

2 wherewe got off track, iswhether it would surprise 2 1990s, the federal government passed what's called

3 youto learn that the discharge -- the back end, the 3 Subtitle D to the Resource Conservation Recovery Act?

4 tail end, thetail pipe of the wastewater treatment 4 A No.

5 plant, isto surface drinking water sources. 5 Q [I'll leaveit at that then.

6 JUDGE EGAN: | don't understand your 6 MR. WILLIAMS: Those are all the

7 question. You might want to repest it. 7 questions| have, Your Honor.

8 MR. RILEY: I'm sorry. 8 JUDGE EGAN: Okay. Any redirect?

9 Q (By Mr. Riley) Do you understand where the 9 MR. WALKER: No redirect, Y our Honor.
10 city of Conroe discharges after treating the 10 JUDGE EGAN: Thank you very much, Judge
11  wastewater from itsfacility? 11 Sadler.

12 A The San Jacinto River. 12 (Applause)
13 Q Isthat the source of drinking water that you 13 MR. WALKER: Y our Honor, except for
14  talked about earlier that you're discussing to meet 14  Hughbert Collier, that concludes the aligned
15  the needs of Montgomery County? 15  protestants witnesses.
16 A Notrealy. We're upstream. 16 JUDGE EGAN: Well reconvene Monday
17 Q Soyou're-- that's Houston's problem? 17 morning at 9in Austin, and begin, | believe, with
18 A Evidently. 18  Collier and Grant. Isthat correct?
19 Q Thank you, Judge. | appreciate your time 19 MR. WALKER: That's correct, Judge.
PO thisafternoon. 20 JUDGE EGAN: Then we look forward to
P1 A Thank you. 21  seeingyou, and we are adjourned for today.
D2 Q | hopel wasn't disrespectful. 2 (Proceedings recessed at 4:21 p.m.)
P3 JUDGE WALSTON: Any questions, Ms. Goss? 23
P4 Mr. Williams? P4
D5 MR. WILLIAMS: Yes. 25
Page 848

1 CROSS-EXAMINATION

2 BY MR.WILLIAMS:

3 Q Judge Sadler, my name is John Williams. I'm

4 representing the Executive Director. Mr. Riley

5  mentioned the Security landfill east of town and the

6  Montgomery Landfill Solutions proposed landfill north

7 of it. Isthat correct?

8 A Those were mentioned, yes, Sir.

9 Q Yes. Andyou mentioned that Montgomery
10  County has taken a position opposed to the Montgomery
11  Landfill Solutionslandfill. Correct?

12 A The Commissioners Court has passed a

13  resolution in opposition.

14 Q Wereyou aware that Waste Management recently
15 applied for and was given an amended permit to expand
16  its Security landfill?

17 A I'maware of that.

18 Q Didthe county take any position on that

19  amendment?

PO A | think it was probably a good move. | think

P1 it extended that landfill for yearsto come, and we

P2 do, infact, need alandfill in Montgomery County.

D3 Q Do you know how old that landfill is?

D4 A | believethat landfill, Security, was

PS5 established in the mid '80s.
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